9.
10. Request for Payment:

11.Introduction of Ordinances:

» EST. 1868

CITY COUNCIL SPECIAL MEETING AGENDA
April 22, 2021 D 4:00 pm

. Call to Order

Roll Call

Approval of Minutes: None

MayorOs Comments

City ManagerOs Comments

Agenda Changes (Additions/Deletions)

Guest Speakers: None

Public Comment (Limit 3 minutes) Select OunmuteO mic in the
Zoom interface and speak your name to be recognized or press

*6 if you are calling in by phone to unmute your phone to
speak.

Consent Agenda: None

None

None

NOTICE:

This public meeting will be held
using Zoom video/audio
conference technology due to the
COQOVID-19 restrictions currently in
place.

Join online by visiting:
https://us02web.zoom.us/j/
2698572603

Join by phone by dialing:
(312) 626-6799 -or-
(646) 518-9805

Then enter OMeeting IDO:
2698572603

Please send questions or
comments regarding meeting
agenda items prior to meeting to:
ryan kcity.com

Requests for accommodations or
interpretive services must be made
48 hours prior to this meeting.
Please contact Saugatuck City
Clerk at 269-857-2603 or
erin@saugatuckcity.com for

further information.

12.Public Hearings: None

13. Unfinished Business:

A. Dune Ridge Fence
B. Floating Homes

14. New Business:

A. Blue Star Non-Motorized Trail

B. EGLE Letter & Draft Response from KLSWA
C. Preliminary Budget Discussion
D

. 4th of July Fireworks
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15. Public Comments: (Limit 3 minutes) Select OunmuteO mic in the Zoom interface an
speak your name to be recognized or press *6 if you are calling in by phone to
unmute your phone to speak.

16. Communications:

Douglas J Tobbe - Speeding on Maple Street

Gary Medler - Houseboat Ordinance

Kyle Konwinski - Houseboat Ordinance & Dune Ridge Fence
Paul Burdick - Art Club Art Fairs

Robert J. and Loyda D. Cull - Dune Ridge Fence

moow»

17.Boards, Commissions & Committee Reports:
18. Council Comments:

19. Adjourn (Roll Call)
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» £ST. 1868

City Managers Report B Highlights April 22nd, 2021

Consumers Energy Tree Maintenance

There will be an upcoming Consumers Energy line clearing project in our area. They will
be trimming trees and brush in accordance with their standards in the area indicated on
the map: https://www.saugatuckcity.com/news/consumers-energy-tree-trimming-
in-area

Residents will receive a postcard letting them know of the upcoming project.
Oval Beach

Staff hired new Beach Manager for the season, please welcome Ms. Jacqueline Alvarez.
She has started working alongside previous Beach Manager Linda Bultman and the
Department of Public Works team. Many thanks to Scott Herbert and Erin Wilkinson for
recruitment and facilitating hiring process. There are ongoing discussions with staff for
operations and maintenance of the beach.

Birch Bark Harvesting Request

Received a request to harvest bark from birch trees greater than 100 in diameter at the
Oxbow Lake Site from the Gun Lake Tribe Environmental Dept. A few details received
from Mr. Alex Wieten: We will take bark from a maximum of 20 trees (possibly less if
there are larger trees or not enough healthy trees). We will make a light incision into the
outer bark of the trees, and make a vertical slice approximately 240 in length. The outer
bark will peel off of the tree, without harming it. It will look slightly different for a year or
two, but the outer bark will eventually grow back. We would like to do this toward the

end of May and will likely access the area via canoe. | did also reach out to Claire from
Oxbow camp to let her know our intentions and to see if she had any concerns with the
project. This item can be discussed at a future meeting.

1-96 Bridge Work and Draft Work Notice
DRAFT Work Zone Notice:

Kalamazoo River boaters are notified that an active work zone exists on the Kalamazoo
River channel under the 1-196 bridge east of the Schultz Park boat launch. Michigan
Department of Transportation (MDQOT) is reconstructing approximately 12.1 miles of the
southbound lanes of Interstate 1-196 between 130th Avenue and M-40 and includes
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bridge work over the Kalamazoo River. Construction of the first phase between 130th
Avenue and Exit 41 began in April and is anticipated to be complete in July. Phase 2 will
shift north of Exit 41.

Boaters in the Kalamazoo River channel are notified to treat the area approaching the
bridge as a work zone, slow down, check clearance heights, and proceed with caution.
Marked work plat forms are suspended below the bridge and workers may be present.

Blue Star Trail Update

Information included in agenda packet.

Floating Homes

Recommendation included in agenda packet.

Dune Ridge Updates

Recommendation included in the agenda packet.
Road resurfacing (and utility) projects

¥ North Park Street B Please see updates provided here: https://
www.saugatuckcity.com/park-street-north.html

¥ Park Street- Discussions on the project will likely include adding waterline service
replacement to the scope causing further delays on the project. Campbell Road The
city agreed to proceed a grant for the project. If the grant is not awarded, the project
can be completed fall of O21. If the grant is awarded the project would become a
spring 022 project. This is a shared project with Douglas.

Master Project List & Strategic Planning

Reminder date scheduled for May 20 th. Staff working on venue and logistics.

Radar Signs

Radar signs have been received and placement is being coordinated by Allegan County
SheriffOs Dept. A special thanks to Lt. Ensfield and Saugatuck dedicated SheriffOs for the
willingness to manage the radar signs.

Milfoil update

Staff has received responses from lakefront owners after we expanded the outreach and
is working to finalize the list and map for Aquatic Doctors.

First treatment will be scheduled early to mid-June, and a second application mid-to-
late July and a third mid-to-late August if needed. Have discussed splitting the EGLE
permit fee with Douglas for treatment.
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Police Vehicle

New patrol vehicle will be received on Friday the 231, Thanks to Allegan County SheriffOs
office for their role in managing the efforts.
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X EST. 1868
From: ! ! ! Ryan Heise "
Meeting Date: April 22, 2021
Regarding: Dune Ridge Fence
Description:

The following correspondence has been received by attorney Jeff Sluggett:

As | noted, | have now communicated several times with Mr. HeuleOs attorney and
explained the need to move forward on the fence and its removal. He has spoken to his
client and | am told that Mr. Heule wants to work with the City but is hesitant to remove
the fence or take other action absent some assurance that after any hearings, etc. he
will be able to have a fence located there (of unspecified dimensions at this point). Mr.
Heule would like to meet with City officers as soon as possible to see if some suitable
arrangements can be made. | have urged them to get an application for approval filed as
soon as possible in order that we can expedite our review.

Given the current state of affairs my recommendation is that we send Mr. HeuleOs
attorney a letter advising that he needs to get an application for the fence filed by May
23 in order to have this matter placed on the Junel7 Planning Commission agenda for
review and decision. (Would also mention that if his client prefers, we could schedule a
special meeting in which case the completed application would be due to the City by
April 29.) If a completed application is not received by the City by May 23 then the fence
must be removed by May 24 and, if it is not, regardless of reason, the City will initiate
enforcement action on the 25th of May. If we are told he will not agree to apply under
these circumstances, then we can begin enforcement proceedings immediately.

Committee/Commission Review : N/A

Budget Action Required : N/A

Legal Review. Ongoing
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Possible Motion: Direct legal counsel to send Mr. HeuleOs attorney a letter advising that
he needs to get an application for the fence filed by May 23 in order to have this matter
placed on the Junel7 Planning Commission agenda for review and decision. Provide an
option that if his client prefers, we could schedule a special meeting in which case the
completed application would be due to the City by April 29. If a completed application is
not received by the City by May 23 then the fence must be removed by May 24 and, if

it is not, regardless of reason, the City will initiate enforcement action on the 25th of
May. If we are told he will not agree to apply under these circumstances, then we can
begin enforcement proceedings immediately.
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X EST. 1868
From: ! ! ! Ryan Heise "
Meeting Date: April 22, 2021
Regarding: Floating Homes
Description:

Discussed at a past council meeting was the desire to focus on a zoning ordinance
related to Floating Homes. The idea being to regulate Oright place,O as opposed to trying
to define in detail what a floating home is or is not. Staff will begin the process of

defining Ofull-service marinasO as part of the process, as a potential solution to
identifying Oright place.O The dates for Planning Commission review are as follows:

May 21- Paperwork to be reviewed by staff and legal counsel.
May 24- A notice of meeting sent to newspaper.
June 17- Public Hearing

Committee/Commission Review : N/A

Budget Action Required : None

Legal Review. Ongoing

Possible Motion : Direct staff to begin drafting documents related to Floating Homes for
Planning Commission review.
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X EST. 1868
From: ! ! ! Ryan Heise "
Meeting Date: April 22, 2021
Regarding: Tri-Community Committee for the Blue Star Trail (TCC)

Recommendation on Agreements for Engineering

Description:

The Tri Community Committee for the Blue Star Trail has recommended the following
agreements be reviewed and approved by Council: 1) Interlocal among the
municipalities; 2) Engineering contract with C2AE that three municipalities enter jointly;
and 3) Agreement with FOTBST that commits to funding the engineering. Note that this
interlocal agreement only relates to the engineering work and so is not the broader
interlocal agreement that the TCC has been tasked with developing.

The basic concept to move this project forward is as follows:

1. The engineering is broken out into phases. This allows the FOTBST to not
overcommit financially, and for any municipality that may not want to proceed
with additional phases to bail out.

2. There are three main engineering phases: A) Conceptual design and grant
application, B) Final design, C) Construction Management.

3. The FOTBST will commit to funding the engineering work and remaining capital
cost after grants are applied for and received by the municipalities (the local
match). FOTBST will use its existing relationship with the Allegan County
Community Foundation (ACCF) to demonstrate that the funds for each phase
are in place prior to the start of work.

4. C2AE will send monthly invoices to a liaison of the Committee and the FOTBST
for review, and FOTBST will then authorize payment by the ACCF.

Drafts of the three agreements were sent to the FOTBST and to the City and Township
Managers and by them to their respective counsel. | have transmitted the comments of
City counsel and Township Counsel to C2AE. The City of Douglas and Saugatuck Townshig
have received approval from their Council and Board, subject to any minor changes by

legal and staff.

Committee/Commission Review : April 9, 2021
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Budget Action Required : None

Legal Review. Each municipality has legal counsel reviewing the three agreements.

Possible Motion: Recommend the draft interlocal agreement, draft engineering
agreement and draft Friends of The Blue Star Trail be approved subject to any needed
additional staff and legal review. Delegate authority to the Mayor to execute the
agreements.
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X EST. 1868
From: ! ! ! Ryan Heise "
Meeting Date: April 22, 2021
Regarding: EGLE Letter and KLSWA Response
Description:

A letter from the Department of Environment, Great Lakes, and Energy (EGLE) was
received by: Laketown Township, Saugatuck Township, City of Saugatuck, the City of The
Village of Douglas and Kalamazoo Lake Sewer Water Authority (KLSWA). The letter was
regarding various deficiencies noted in the sewer and water system that provides service
(or partial service) to the municipalities. KLSWA has been in contact with EGLE regarding
the corrective actions necessary to alleviate the concerns they presented.

KLSWSA has a draft letter which is contained in this packet (water supply corrective
action plan) which proposes to address remaining concerns and present a solution to
management and operations deficiencies. A few key areas to bring to the attention of
Council are:

1. The proposed corrective action plan includes a hybrid ownership approach. The
municipalities would need to enter into an agreement with KLSWA to clearly delineate
ownership and maintenance responsibilities. KLSWA will request two years to
complete this agreement.

2. The city will need to produce an assessment management plan (AMP) to submit to
EGLE. This plan will determine asset ownership and will need to be supported by a
financial management plan. To my knowledge the City of Saugatuck nor KLSWA have
established a fund for long-term capital improvements and replacement.

Committee/Commission Review : KLSWA
Budget Action Required : Funding the Asset Management Plan study will need to be
part of the budget discussion.

Legal Review. None by City of Saugatuck

Possible Motion : Grant authority to the Administrator to execute the corrective action
plan to be submitted to EGLE.

102 Butler St. # PO Box86 # (269)857-2603 # www.SaugatuckCity.com

38


Saugatuck Clerk
38


/
"HSB96"& (96]) & #HI+, )* /
Water Supply System

Kalamazoo Lake Sewer Water Authority

APRIL 2021

02910109 2910109 2


Saugatuck Clerk
39


Introduction

This Corrective Action Plan CAP") has been prepared to address deéiciencies
identified and recommendations made in the Pe&@aailtary Survey of the Kalamazoo Lake Sewer
:DWHU $XWKRULW\ 3./6:$ RU WKH 3$XWKRULW addressgdiio OHW W't
WKH $XWKRULW\ DQG WKH PDQDJHUV RI WKH $XeNXCKyRULW\TV \
Saugatuck, Township ddaugatuck, and the City of the Village of Douglas (collectively, the
3& RQVWLW XHQW),@h¢ Qépattntebt ©fIEVirdthiviént, Great Lakes, and Energy (EGLE)
outlined each deficiency and recommended action. This document is intended to outline the
mitigative measures already taken and the future actions to be carried out by KauSithe
ConstituentMunicipalitieswith regard to each deficiency and recommendation.

KLSWA was established by the Constituent Municipalities under the provisions of Act 233
Rl WKH 3XEOLF $FWV RI OLFKLJDQ RI DV DPHQGHG 33$FW
five-person Commission established in accordance with Act 233 and te MR U LW\TV $SUWL F (
Incorporation. The Commission is comprised of representatives of appointees that are appointed
by the legislative bodies of the Constituent Municipalities.

The KLSWA provides sanitary sewer and water service within the three Censtitu
Municipalities, as well as iW KH 7RZQVKLS RI /DNHWRZQ . 1aRdtbWWRZQ 7F
Townshipreceives service through various contractual arrangements, but is not a constituent
PXQLFLSDOLW\ RI WKH ./6:%$ XQGHU $FW IncofRddativhK H $XWKRULW

Each of the deficiencies and recommendations from the January 11, 2021 letter are
discussed below.

Il. Deficiency No. 1 (D1): Financial and Managerial Capacity
A. Deficiency Noted

(*(fV HYDOXDWLRQ RI ./6:$ KDV UHYHDO Hutahilyy XHV ZL
defined authority between owners and managers/operators, and fiscal management and revenue
VRXUFLQJ "~ $V QRWHG E\ (*/( WKH FXUUHQW FRQWUDFWXDO I
Constituent Municipalities with respect to water servisilglishesuthority for daily operations
DQG PDLQWHQDQFH RI IDFLOLWLHY DQG GRHYVY QRW LQFOXGH |
asset management, authority for cross connection inspections, or other items necessary for the
long-term managemew RI D ZDWHU VXSSO\ °’

In theJanuary 11, 2021 letter, EGLE outlines three possible options for the Authority and
WKH &GRQVWLWXHQW OXQLFLSDOLWLHYVY ZLWK UHVSHFW WR DG
capacity, including: (1) ownership and ogigon of all water systems assets located in the
Constituent Municipalities by the Authority; (2) ownership, operation and maintenance of water
system components in each Constituent Municipality by the respective Condtuwanipality;

RU DQ H® KVRYLG DSSURDFK ~ ZKHUHE\ WKH LQGLYLGXDO &
to own their respective water systems, subject ttl@ar aS S U R Detw€én the Constituent
Municipalities and the Authority with respect to financial management of the systetading

SDQ DGHTXDWH UDWH VWUXFWXUH DQG DVVHW PDQDJHPHQW

02910109 £
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B. Corrective Action Proposed

After numerousdiscussios with representatives of the Constituent Municipalities,
KLSWA has elected to implement an improved gapproach, discussed above, to address the
stated financial and managerial capacity deficiencies. The Authority will work with the Constituent
Municipalities to develop, adopt, and implement a new water service agreement between the
Authority and the Costituent Municipalities to address owskip, operation, maintenance, repair,
replacement and capital improvements to the water system serving the Constituent Municipalities.
The Authority estimates that such an agreement will be adopted and effedtimetingt24 months.

Further, while KLSWA has already supplied an asset management plan (AMP) to EGLE
(transmitted t&EGLE onMarch 12, 202)) KLSWA will encourage the Constituent Municipalities
to similarly prepare and submit an AMP and associated capipgbivement plans for the water
system assets located within their respective municipality to EGLE over th@-h2xtonths.

Il DeficiencyNo. 2 (D2): Distribution System(Reliability Study)
A. Deficiency Noted

There is no updated Reliability Study frolLSWA. The update is now considered
overdue and needs to be completed as soon as possible.

B. Corrective Action Taken
KLSWA submitted a draft of the Reliability Study E§5LE on February 12021

V. Deficiency No. 3 (D3): Distribution System (Cross Connection @ntrol
Program)

A. Deficiency Noted
KLSWA does not have an updated cross connection control program on file with EGLE.
B. Corrective Action Proposed

The KLSWA and its Constituent Municipalities will develop an updated cross connection
control program by January, 2022. Under that program, the Constituent Municipalities will
enforce the cross connection control program at the direction of the KLSWA. The cross
connection control program will be embodiedstandard and uniforrardinances adopted by the
Constituat Municipalities and the water service agreement to be entered into by the Authority and
the Constituent Municipalities.

02910109 83
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V. DeficiencyNo. 4 (D4): Management and Operations
A. Deficiency Noted

KLSWA must develop a backup operations plan that enables therigutioocontinue
necessary daily operational duties when the operator in charge is not avaéd&lE provided
the requisite form for providing the backup operations plan.

B. Corrective Action Taken

KLSWA completed andubmittedtherequiredform to EGLE o March 1, 2021
VI. RecommendationNo. 1 (R1): Looping the Distribution System

A. Recommended Action

EGLE recommends looping the water system to resolve issues created by five dead ends
in the distribution system.

B. Corrective Action Taken

KLSWA routinely provides recommendations to the Constituent Municipalities with
respect to opportunities to loop existing water infrastructure where finangabfigraphicalland
legally possible The KLSWA will continue to makesuch recommendationthrough future
reliaklity studies 7 KH $XWcKrrReht Brw pfid&eliability Studies havéentified those areas
where looping of water system infrastructure should be considered and implemented.

VIl.  RecommendationNo. 2 (R2): Cross nnection
A. Recommended Action

EGLE recommends phaskng residential cross connection inspection on the sites that pose
high risk, such as sites with irrigation systems and pools.

B. Corrective Action Proposed
KLSWA will phase in residential inspections as recommended.
VIIl. RecommendationNo. 3 (R3): Bacteriological Site Sampling Plan
A. Recommended Action
EGLE recommends that the contacts in the bacteriological site sampling plan be updated.
B. Corrective Action Taken

KLSWA has updatednd submitted to the EGLiEe bacteriological site samplin¢gpp as
of March 16 2021.

02910109 4
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IX. RecommendationNo. 4 (R4): Emergency Response Plan
A. Recommended Action
EGLE recommends that the contacts in the Emergency Response Plan be updated.
B. Corrective Action Taken
KLSWA has updated and submitted the updatattact informatioras ofMarch 16, 2021
X. Conclusion
The foregoing corrective action plan is submitted to EGLE in response to its letter dated of

January 11, 202@n behalf of the Authoritgndthe Constituent Municipalities

Dated:April 27, 2021

Respectfully submitted,

Kalamazoo Lake Sewer Water Authority  City of the Village of Douglas

By: Daryl Van Dyke By: Rich LaBombard
Its: Manager Its: City Manager

City of Saugatuck Township of Saugatuck
By: Ryan Heise By: Joe Frey

Its: City Manager Its: Township Manager
02910109 6
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City of
S’wqaﬁw,k e

X EST. 1868
From: ! ! ! Ryan Heise "
Meeting Date: April 22, 2021
Regarding: Preliminary Budget Discussion
Description:

Recommended budget process and timeline:

¥
¥

+

Present at workshop 4.22.2021- limited discussion.

Meet with 1 or 2 council members in council chambers between 4.23.2021 & strategic
training on 5.20.2021. B detailed discussion.

Discuss projects for 2022 budget in strategic planning meeting. - ranking
discretionary budget expenses.

Discuss with whole council on workshop 6.10.21

Public hearing scheduled for 6.28.21 and final approval.

Current draft has non-discretionary spending allocated to the cost centers. The
discretionary spending in General Fund & Streets Funds are presented for discussion.

Committee/Commission Review : N/A

Budget Action Required : None

Legal Review. N/A

Possible Motion : Informational Item

102 Butler St. # PO Box86 # (269)857-2603 # www.SaugatuckCity.com
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From: Gary Medler gary.medler@yahoo.com &
Subject: City Council Special Meeting Comments - ltem Proposed Houseboat Ordinance
Date: April 14, 2021 at 3:39 PM
To: ryan@saugatuckcity.com, City of Saugatuck erin@saugatuckcity.com, mbekken@saugatuckcity.com, glewis@saugatuckcity.com,
sdean@saugatuckcity.com, Holly Leo hleo@saugatuckcity.com, cpeterson@saugatuckcity.com, Lauren Stanton
Istanton @saugatuckcity.com, ktrester@saugatuckcity.com

Attached is my comment letter on the proposed Houseboat Ordinance.
As cited in my letter, houseboats are currently covered by the City
Ordinance. The cited case Napoleon Township v. Nevins is exactly the
same situation as the Dune Ridge houseboats. This is a Michigan
Appellate Court case out of Jackson County where the Township placed a
stop order on a floating boathouse because it violated the Ordinance due
to a 50 foot set back from the water and no variance had been granted.
This case also explains the general rule that the representations of
government officials do not trump local ordinance requirements.

The Lozman case cited is a 2013 United States Supreme Court which
defined what constitutes a "vessel." Floating homes are not vessels.

How the City got to this point with staff and outside council is
inexplicable. The Dune Ridge floating homes are simply not related to
any Houseboat Ordinance and so the pressure from Dune Ridge to
resolve the "houseboat" issue doesn't exist.

If Dune Ridge wants to place a houseboat at the river, it needs to seek
review and approval from the Planning Commission and obtain numerous
variances. Its that simple.

Gary E. Medler

461 Vine St.

PO Box 461
Saugatuck, MI 49453
312-848-2453

/
=/
/

HouseboatLtrCit
yApril14.docx
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GARY E. MEDLER
461 Vine St. PO Box 461
Saugatuck, MI 49453

cary.medler@yahoo.com
312-848-2453

April 14, 2021

By Email Delivery

Saugatuck City Council

102 Butler Street

Saugatuck, MI 49453

Mark Bekken Chris Peterson
Garnet Lewis Lauren Stanton
Scott Dean Ken Trester
Holly Leo Ryan Heise

Re:  City Council Special Meeting
April 15,2021 - 3:00 PM

Proposed Houseboat Ordinance

TO THE PARTIES ADDRESSED:

I have communicated with substantially every Resident on the west side of the River, excepting
Shorewood and Dune Grass residents, regarding the proposed Houseboat Ordinance. I found no
one in favor or even neutral on the subject of permitting houseboats. Everyone had strong
objections to houseboats being permitted anywhere along the Kalamazoo River. Objections
ranged from boat/navigation safety, environmental/pollution, visual pollution, negative effect on
property values and the host of reasons houseboats are curtailed and prohibited around the
country.

Most everyone raised the same question. Are houseboats authorized under the City Ordinance?
The answer to that question requires a review of each Zoning District abutting the River.

On the April 12, 2021, City Council Zoom Meeting, Paul Heule, Ed Pynnonen, Kyle Konwinski
and Matt Peterson, on behalf of Dune Ridge and Tower Marine, provided a host of comments on
the proposed ordinance, including threats. Dune Ridge owns the property at Park Street on the
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River south of the Chain Ferry (OFerry ParcelO) and intends to place non-motorized
homes (ODune Ridge DwellingsO) presently located at Tower Marine at the docks on 1
Parcel. These non-motorized homes are being prepared for barge transport to the Ferry

The Ferry Parcel is located within the C-4 Resort District which is governed by City Ord
Section 154.037. The Dune Ridge Dwellings constitute Ostructures,0 Omanufacturec
Omobile homesO and Odwellings, single familyO (detached) under the City Ordinance a
Ovessels.O Sdapoleon Township v. Nevindo. 273870, Michigan Court of Appeals, May
2007, andLozman v. Riviera Beach68 U.S. 115 (2013).

The Dune Ridge Dwellings are not a permitted use within the C-4 Resort District. The
Ridge Dwellings are listed as a special land use under City Ordinance Section 154.037
and require review and approval by the Planning Commission. The Ferry Parcel is a Ow
lot,0 and therefor the Dune Ridge Dwellings are subject to a 25 foot setback from the w;
pursuant to City Ordinance Section 154.022 (F) (4). The Ferry Parcel is distinctively s
approximately .03 acres.

The Dune Ridge Dwellings simply cannot be installed/placed at the docks on the Ferry
until Dune Ridge has filed a Special Land Use Application with the Planning Commissi
sought a significant number of required variances. ($@goleon Townshi@nd Lozman v
Riviera Beachsuprg. Even then, only one dwelling would be permitted.

| submit the CityOs process to evaluate and finalize any proposed Houseboat Ordi
unrelated to Dune RidgeOs ability to place the Dune Ridge Dwellings at and on the Fer
(because they require prior Planning Commission review and approval and numerous
variances).

Due to the host of comments referenced above, it is suggested the City request the
including the Dune Ridge representatives, to submit written comments to the City for
with an appropriate presentation to the City Council for consideration in the future. This |
will enable all parties the necessary time to process and address any proposed H
Ordinance.

Sincerely

Gary E. Medler
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ATTORNEYS AT LAW
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April 14, 2021

City Council

City of Saugatuck
102 Butler St.

P.O. Box 86
Saugatuck, MI 49453

Re: Floating Home Ordinance
Dear Council:

We writeon behalf of Dunegrasegarding the drafloating Home Ordinance that will be
discussed at City Council's workshop this Thursday, ApriN¥g.look forward to providingnput
to the City to develop the best Floating Home Ordinance possible, which satisfies both the City's
needs and objectiveand its residents, like Dunegras3.o accomplish everyone's objectives
(including the City's), amerous provision®f the draft Floating Home Ordinanshould be
reconsidered and amended because they are inconsistent with the law, arbitrary, unreasonable,
otherwise inconsistent with prior representations made to Dunegrass. Thus, we ask that City
Councilconsider the following:

A. PROVISIONS OF THE DRAFT ORDINANCE THAT SHOULD BE AMENDED OR
DELETED.

1. Failure To Include A Special Exception or Variance PPovision

Floating homes come in all shapes and sizes, can have many different characteristics, and
are used in numerous manners. The draft Floating Home Ordinance, however, takes a "one size
fits all* approach. This approach should not be used, astthev@uld be excluding lawfully used
floating homes thawvould otherwisdenefitthe City.

The most practical way to ensure that lawful and beneficial uses are not excluded is to
include a provision allowing special exceptions to the ordinafcethemore, this would allow
City Council to keep many of the problematic provisions of the draft ordinance (as discussed
below)intactbecause the City could still permit certain floating hombgh the Floating Home
Ordinancewould prohibit.
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City Council
April 14, 2021
Page2

2. Section 99.0%- Findings

The "findings" that purportedly necessitate a Floating Home Ordinance are inapplicable to
the floating homes proposed at the Dunegrass locafAdiew examples are as follows:

a. At the Dunegrass location, floating homes will N@fleate problems foror
negative impacts upon, adjacent and nearby lawful uses within in the City. On the
contrary, it willcomplementhe adjacent lawful uses. The fact that the normally
vocal residents have not attended any meetings or mgdmargaints since the
moratorium was published is evidence of this fact.

b. At the Dunegrass location, floating homes will NOT present unreasonable
challenges t@r negative impacts upon navigation by other boats and vessels. On
the contrary conventional vesselmoving inand out of the docks immediately
adjacent to the ferry will present much more challenging and negative impacts upon
navigation by other boats and vesselghe proposed floating homes will not leave
the dock once moved theegcept for maintenance

c. At the Dunegrass location, floating homes will NOT negatively impact the
DHVWKHWLFV RI WKH &LW\TV ZDWHUIURQW DUHDV RU
NOR hurt tourism and lower property values. The docks are much lower than Park
Street thus mimnizing impact to surrounding areas. A-80 foot motor yacht
would block more views. The floating homes are Class A,-efatee-art units
and will attract affluent tourists which will support local businesses.

Consequently, the Dunegrass property do€sl Nequire regulation for the sake of the
health, safety and welfare of citizens of the City. The City has set forth no rational basis to regulate
the floating homes at the Dunegrass location. Therefore, the City cannottinedXiéy'sso called
SSRBLFRZHU™ LQ DQ D WikdhrS&egawise & its irmrin® W

3. Section 99.02+Definition of Floating Home

The definition of a floating homé contains arbitrary standards. For example, the "traits"
of a houseboadrearbitrary and have no rational basis. A 2#6t vessel could be a househoat
A 14-foot tall vessel could be a houseboat. And a vessel that goes less than 15 miles per hour
could be a houseboat. The arbitrary thresholds in the draft ordinance should have practical
standards.

As Mr. Peterson, President of Tower Marina testified during the public hearing, the
GHILQLWLRQ RI D KRXVHERDW LQ WKH\GUDODRWHRUGLQBIQ FHJ R!
GHILQLWLRQ ZRXOG DOORZ EDUJHV RU WKH 36WDU RI 6DXJD
propose that theefinition of "floating home" be limited to the first sentence of the draft ordinance:
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City Council
April 14, 2021

Page3

3)ORDWLQJ KRPH" PuteddD MenDwhichvisMiatgérbdkhe or is supported by

means of flotation (or suspension over a river or lake), designed to be used without a permanent
foundation, used, intended, or designed to be built, used, rented, leased, let, aubitecbe
occupiedpr which is occupied for living purposes with facilities for living and sleeping, and often
cooking and eating as well

Furthermore, instead afsing arbitrary numbers that would supposedly apply to every

potential floating home, the City should utdizvorkable and practical standards, such as the
following:

A "Floating Home" can be permitted so long as:

X
X
X

It does notmpact with navigation while moored to its dock,

It does not exceed the height of a typical yacht that can fit in the dockabi®d in,

IW FRPSOLHYV ZLWK UHTXLUHPHQWY RI FKDSWHU SERDW
Electric Code, current edition,

It complies with applicable City Codes for water meter, water lines, as well as backflow
prevention devises. Flexible watipply connections shall be approved heavy duty type
and shall be installed and supported so that at all times they will be above the moorage
basin water level,

Every owner or operator of a floating home moorage shall maintain a current regidter of
everyfloating home moored on the premises under his, her or its control, with such register
to record the name and address of the legal owner of each floating home. A copy of said
register shall be available to the City upon request by the Building Official,

Floating homes shall be berthed or moored in a marina, harbaek, pier, boat slip, boat
mooringfacility or similar improved and lawful facilityexcept when a floating home is
under power in the open water, being used temporarily for recreation og beaved to
another lawful location,

No floating home shall be anchored, kept or moored away from land in the open water
overnight,

Every floating home must be kept in a good and reasonable condition,

No dock, pier, boat slip, boat mooring facility or damitem shall be used for theoorage,
storage, dockage or use of any floating home unless the Building Officifitdtassued

a permit to the owner of such dock, pier, boat slip, boat moorage facility or similar item
which cannot be unreasonably behield!

Section 99.03+Prohibition or Allowance

Two alternatives are proposemhewould allow floating homes to be moored at a dock or

land for only 14 days per calendar manthe other alternative would not have that limitation.
The 14day limitation is not needed because floating homes benefit the City rather than hurt it. If
anything, requiring floating homes to be moved every 14 days is contrary to the purpose of the
ordinance.
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5. Section 99.05(C)+Parking

We propose to eliminate tHexclusivé userequiremenandinstead requir@arking based
on number of bedrooms. For examplaya-bedroom floating home needs to have access to two
parking spots.There is no rational reason whj floating homes neetivo designated parking
spots.

6. Section 99.05(J)xOpen Space

The draft ordinance haa 10foot open space requirement between adjacent floating
homes.

We propose to eliminate this provision as it is not applicable in mariktsy vessels in
maitinas are within onlyseveraffeet of each otherThere is no rational basis for using-feet.

7. Section 99.05(N +Height and Length

The draft has 45-foot height limit from the water, and 2ot length requirement for a
floating home. Floating home is defined in Sec. 99.02(A) as the structure containing the flotation
portion and the living portion.

We propose to limit the height to a height no more than that of a conventional vessel tha
would fit in the slip and limit the length of the floating home to not exdeedlength of a
conventional vessel that would fit in the slip

8. Section 99.06(G)+No short-term rental

We propose to eliminate this provision. There are no restrictionshfot term rentals
anywhere else in the City. Floating homes should not be singled out.

9. Section 99.06(L)+Off season use

The draft ordinanceequiressemoval of floating homes from the water from November 15
to the following April 1. Again, there is no rational basis for this requirement, and therefore it
should be eliminatedThere are plenty of boats left in the water with a bublaled there ism
reason tdreat floating home vessels differently in this regard

B. ISSUES SPECIFIC TO DUNEGRASS

Dunegrass relied on representations made by the City to make its investment into a Class
$ PDULQD DQG IRXU 3IORDWLQJ KRRtaY/ "Sztificdlly, @tHIe tinkeldf VKR U W
the investment for the marina, Dunegrass relied on the ability to instaffcant Brivacy fence to
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protect its customers' property from potential vandalism and nuisances typically experienced from
large groups opeople loitering while waiting for the chain ferry.

,Q DGGLWLRQ SULRU WR PDNLQJ DQ LQYHVWPHQW RI RY
plus major infrastructure and permitting expend@snegrasselied upon the existing ordinances
in place in Saugatuck. Further, City confirmed that it had no objection (and could not object) to
3IORDWLQJ KRPHV"™ E\ KDYLQJ &LW\ &RXQFLO YRWH DQG DS
'XQHJUDVV ObeaJdit) des nét have jurisdiction or authority to limit docks or other
structures over the water with the exception of limiting the length osdotkese were clear and
definitive promises made directly to Dunegrass.

If the City were to rescindstagreementrad force Dunegrass to lower it fence, Dunegrass
would consider this eegulatorytaking Likewise,il WKH &LW\ ZHUH WR WDNH DZD\
to placefour 3 1ORDW L QJ KR P HWVWwhiciQif hoifaf tirevedti@ronditions would have
been in thenarina last year Dunegrass would consider thisegulatorytaking

A City does not have immunity againstesyulatorytaking Recently, inPlaza Towers vs
City of Grand Rapidghe City of Grand Rapids was subjected to a rmikion dollar jury vedict
as a result of itactions which amounted tataking.

If Dunegrass is forced to pursue its rights, Dunegrass will seek all of the money is has lost
via investment, lost property value, lost future revenue and profits, and all other costs astl inter
See, e.g.Petition of Ziegler 357 Mich 20, 32; 97 NW2d 748 (1959) (takings claims include
business interruption damagespkeside Resort LLC v Crystal Twpo 324799, 2016 WL
1358584, at *19 n13 (Mich App Apr 5, 2016) ("Lost profits can potegtia# recovered” in
condemnation cases).

Second, if the Floating Home Ordinance is enacted as drafted, Dunegrass is prepared to
assert a due process claim against the City. The City cannot act arbitrarily and capriciously when
enacting anordinance. Fothe reasons discussed above, both as to the ordinance generally and
as applied specifically to Dune Ridge, the proposed ordinance contains arbitrary and capricious
provisions which have no rational basis.

Third, Dune Ridge has a potential "promissory estoppel” claim tAo'promissory
estoppel” claim requires three elements: "(1) a promise, (2) that the promisor should reasonably
have expected to induce action of a definite and substantial characterparttiof the promisee,
and (3) that in fact produced reliance or forbearance of that nature in circumstances such that the
promise must be enforced if injustice is to be avoid&bdnar v St John Providence, 827
Mich App. 203, 22627, 933 NW2d 363377 (2019) Here, all of the elements are undoubtedly
satisfied, which is the precise reason Dunegrass made such substantial investment into its fence,
marina, and four floating homesEstoppel claims can be raised against a municipality in this
situaton. See, e.gRittsfield Twp v Malcolm375 Mich 135, 14618 (1965).
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Dunegrass hopes to avoid having to assert any legal claims through proper amendments to
the draft Floating Home Ordinance.

C. GRANDFATHER PROVISION

One way to ensure an amicable solution for Dunegrass and the City is to make clear that
Dunegrass' four floating homes are grandfathered. As explained above and at the previous City
Council meeting, Dunegrass has already made substantial investment based on (a) representations
made to Dunegrass, and (b) the state of the law at the time that the representations were made. But
for weather conditions last year, Dunegrass' four floating homes would have already been in the
water. If Dunegrass' floating homes are grandfathered, the City does not have to worry about its
Floating Home Ordinance violating Dunegrass' legal rights.

D. DUNEGRASS' PROPPOSAL

In light of the concerns identified above, Dunegrass proposes the following:

Lower the fenceto six IHHW DW 'XQHJUDVVY H[SHQVH
. Dunegrass will make a donation to the historic society to help fund the informational
plaques about the chain ferry.
3. The City gives Dunegrass approval (either by grandfathering, special exception, or
amending the Floating Home Ordinance WR PRRU WKH 3IORDWLQJ KRPHV”’
currently has stored at Tower Marina) adjacent to each other at the Dunegrass marina year
around.
4. 'XQHJIJUDVVY EH SHUPLWWHG WR UHQW WKH 3IORDWLQJ KRF
Dunegrass will comply with reasonable health and safety requirements just like all other
boats in the area.

N —

e
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Dunegrass and its representatives will be present at Thursday's workshop to discussing the
Floating Home Ordinance and Dunegrass' fence. We look forward to discussing these issues with
the City and will answer any questions that the City may have.

Very truly yours,

\VARNUM
At

Kyle Konwinski

KPK/sm

17835162.1
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April 10, 2021

City Council

City of Saugatuck
PO Box 86
Saugatuck Mi 49453

Dear Councit Members,

The Saugatuck-Douglas Art Club thanks you for your faithful support of our juried Art Fairs. Asyou
know, the 2020 event was cancelled due to Covid-19 Pandemic restrictions. With your permission, may
we apply last year’s donation of $200 to this year's Waterfront Invitational Art Fair? The Fairis
scheduled to be held at Village Square Park on Saturday, July 3.

Your support of our Fairs through the CITY OF SAUGATUCK MAYOR’S AWARD is greatly appreciated
because it is through the proceeds of our Fairs that we are able to fund our scholarship program for
students in the visual arts and our contributions to community cultural and educational projects.

As always, the money for your award will not be due until June, but we would appreciate a confirmation
of the award via e-mail to paulinglenn@hotmail.com as soon as possible. Please send your check for
this award, made payable to the Saugatuck-Douglas Art Club, to post office box shown below.

We look forward to having you join us to enjoy this exhibition of diverse, high quality works by artisans
from the region and across the nation.

Sincerely,

-

Paul Burdick
SDAC Volunteer

P.O. Rox |76 - Saueatuck, Ml 445%  SDARTCLUBEEGMAILCOM © SAUGATUCKDOUGLASATRTCLUR.ORE
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From:
Subject:
Date:
To:

Ryan Heise Ryan@saugatuckcity.com
FW: Dune Ridge Fence

April 19, 2021 at 12:18 PM

Erin Wilkinson Erin@saugatuckcity.com

Hi Erin,

Please include in future correspondence.
Thank you,

Ryan

From: Robert Cull <robt2456@att.net>
Sent: Thursday, April 15, 2021 1:45 PM

To: Mark Bekken <mbekken@saugatuckcity.com>; Garnet Lewis <glewis@saugatuckcity.com>; Scott Dean
<sdean@saugatuckcity.com>; Holly Leo <hleo@saugatuckcity.com>; Chris Peterson <cpeterson@saugatuckcity.com>; Lauren
Stanton <Istanton@saugatuckcity.com>; Ken Trester <ktrester@saugatuckcity.com>

Cc: Ryan Heise <Ryan@saugatuckcity.com>; Ic1636@iloud.com; Erin Wilkinson <Erin@saugatuckcity.com>

Subject: Dune Ridge Fence

City Council Members,

My wife, Loyda D. Cull and | own the house at 434 Park St. We are just south of the Chain Ferry. We have six children and 16
grandchildren, ages 2 to 28. They visit us regularly in a normal year. We are opposed to the Dune Ridge Fence which is an eyesore
and more importantly a danger to young children exiting the Chain Ferry. We are also opposed to the allowance of any ‘floating
houses’. Please include our protest in the public record.

Thank you,
Robert J. and Loyda D. Cull

Sent from my iPhone
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