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CITY OF SAUGATUCK

SPECIAL MEETING ZONING BOARD OF APPEALS

ADJOURNED FROM JUNE 17, 2021, TO
WEDNESDAY JULY 14, 2021 - 7:00 PM

Call to Order/Roll Call
Agenda Changes
Approval of Minutes: None

New Business:

A. 184 Park Street — front yard setback from Vine Street
Public Hearing

Unfinished Business:

A. 443 Park Street — various variance requests
Public hearing was closed on June 22, 2021

Communications:
Public Comments:
ZBA Comments:

Adjourn:
Public Hearing Procedure

Hearing is called to order by the Chair

Summary by the Zoning Administrator

Presentation by the Applicant

Public comment regarding the application

e Participants shall identify themselves by name and address
e Comments/Questions shall be addressed to the Chair

e Comments/Questions shall be limited to five minutes
Supporting comments (audience and letters)

Opposing comments (audience and letters)

General comments (audience and letters)

Repeat comment opportunity (Supporting, Opposing, General)
Public comment portion closed by the Chair

Commission deliberation

PR

. Commission action

102 Butler Street * P.O. Box 86 * Saugatuck, Ml 49453

NOTICE:

This public meeting will be held
using Zoom video/audio
conference technology due to the
COVID-19 restrictions currently
in place.

Join online by visiting:
https://us02web.zoom.us/j/
2698572603

Join by phone by dialing:
(312) 626-6799
_Or_
(646) 518-9805

Then enter “Meeting ID”:
269 857 2603

Please send questions or
comments regarding meeting
agenda items prior to meeting to:
cindy@saugatuckcity.com

Phone: 269-857-2603 ® Website: www.saugatuckcity.com
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Proposed Minutes
Saugatuck Zoning Board of Appeals
Saugatuck, Michigan, June 17, 2021

The Saugatuck Zoning Board of Appeals met in regular session at 7:00 p.m. via Zoom video/conference
technology due to COVID-19 restrictions currently in place.

1.

Call to Order
Chairperson Kubasiak called the meeting to order at 7:03 p.m.

Attendance:

Present: Bouck, Bont, Kubasiak.

Absent: Zerfas, Hundreiser, Ludlow.

Late: Muir joined the meeting at 7:22pm. (excused)
Others Present: Zoning Administrator Osman

Approval of Agenda:
A motion was made by Bont, 2" by Kubasiak , to approve the agenda as presented. Upon roll call
the motion carried unanimously.

Approval of Minutes:
A motion was made by Bont, 2" by Bouck, to approve the December 10, 2020 meeting minutes as
presented. Upon roll call the motion carried unanimously.

New Business: 443 Park Street. Three different issues, bathroom setbacks, four foot fence with
gate, and security fence. Zoning Administrator gave an overview of the request. Matt
Zimmerman, representing the applicant described the request and made a few points to supplement
the information in the application. A bathroom is a customary accessory structure for a marina,
permitted by DEQ, now EGLE, and the Army Corp of Engineers. Zimmerman read into the record
the City's definition in the ordinance of Marina. He also read into the record design standards for
Marinas and the screening requirements for trash. Needed because there is no area for these
structures on land. The bulk of the property is under water. To put those structures on the bottom
land would require a permit from EGLE and the Army Corp of Engineers, and they would most
likely not approve those permits. There is a lot of traffic including from the chain ferry. There are
a lot of other structures between the public road and the water.

The primary use would be in the summer season, one of the letters stated that the area is a very
congested during the summer months. And the chain ferry passengers are getting off next to the
marina, this burden could be alleviated somewhat by allowing for the screening. He would drop it
down to 6 feet for the majority of its length.

It would give substantial justice to the owner and would uphold a written agreement allowing the 8
foot screening. The city directed the applicant to apply for a variance.

The property is unique in that only 4 properties abut the chain ferry. The other three are a park and
two properties that have a significant set back to the chain ferry.

The problem is not self-created — it has been that way for probably centuries.



The other fence is required because of the narrowness of the lot where people walk along the
right-of-way, and would provide some much appreciated height. His client is reaching out for a
compromise.

Public hearing opened at 7:35 pm, and attorney Sluggett made some opening comments about the
scope of the ZBA’s authority and the right of the owner to request a variance and the need to
follow the facts and the standards in the ordinance.

Public comments limited to five minutes.

Jane Underwood could not get online but wanted to state there is a safety issue. When the ferry
comes in and people get off especially children will run out into the street. Doesn’t understand

why they need this and it is uncalled for, why so much need for privacy.

Ann Broeker like Jane could not get online so is on her phone. She does not believe the
screening section applies.

Sue McGee — the west side of the river has a widespread internet outage.
Staff read a letter into the record — Tom and Carol Bruckman.

Tom Bruckman could not connect via internet so was in on his phone. Why is there a screen, and
why do they have six slips.

Jim Bouck — Stated there is a significant internet outage on both sides of the river to postpone the
meeting until internet is back up — as soon as possible. Bont concurs — public can’t get in and
some of the members can’t get in.

Motion by Bont to continue the meeting with all the letters summarized and attached to record on
next Tuesday, June 22, 2021 with the public hearing still open, Bouck second, upon roll call the
motion carried unanimously.

Communications: Postponed to June 22™,

Public Comments: Postponed to June 22",

ZBA Comments: in person meetings will be decided by City Council.

Adjournment: A motion was made by Muir, 2™ by Bouck, to adjourn the meeting at 8:15
p.m. Upon roll call the motion carried unanimously.

Respectfully Submitted,

Cindy Osman
Interim City Clerk



Proposed Minutes
Special Meeting Saugatuck Zoning Board of Appeals
Saugatuck, Michigan, June 22, 2021

The Saugatuck Zoning Board of Appeals met in special session at 7:00 p.m. via Zoom video/conference
technology due to COVID-19 restrictions currently in place.

1.

Call to Order
Chairperson Kubasiak called the meeting to order at 7:03 p.m from the June 17 meeting that was
adjourned with the public hearing open due to wide spread internet outage.

Attendance:

Present: Bouck, Bont, Kubasiak, Zerfas, Ludlow, and Muir.
Absent:

Others Present: Zoning Administrator Osman

Public Comments Continued:

Gary Medler — Resident

“First, it's disturbing the zoning administrator and city attorneys are still participating in applicants
matters before the city. Their collusive actions with applicant throughout the entire permitting
process and continuing today through their attempts to find some way to cover up the illegal fence
and illegal affected uses have led to the present situation. The zoning administrator and city
attorney should recuse themselves. City Council should have addressed this issue when the fence
controversy arose in late 2020. Instead, city council kicked this bucket of manure down the hall
and dumped this load of crap on the zoning board.

Fence and all installations at the property are illegal and must be abated. The zoning board should
require city council to engage independent competent counsel and a qualified zoning professional
to advise the zoning board in this case. Last Thursday, we were privileged to have a reading of the
definition of Marina from the city code, followed by a recitation of all necessary uses permitted
for a Marina. as entertaining as it was it's not relevant to applicant’s variance requests, or any uses
at the property. Applicant does not possess a marina permit from the city. The permit issued in
July 2017 was a minor waterfront construction permit pursuant to code section 154.206. This type
of permit prohibits retail and commercial uses and only authorizes construction of bulkheads and
docks for the private use of the property owner and not for rent, lease or availability to the general
public as a commercial facility or Yacht Club.

This permit is not a marina permit and cannot be used by applicant to engage in any retail for
commercial uses, only private use by the property owner. Even applicant’s 2015 EGLE permit
stated that the permit was for private, non-commercial use. A minor permit permits one dock per
residential lot. Applicants’ property at the time the city permit was issued consisted of two non-
adjacent lots separated by a 20-foot city own lot, each consisting of approximately 1250 square
feet. It was only issued for the lot adjacent to the chain ferry. This lot did not meet the lot
requirements for a residential lot, and therefore not even one dock was permitted.

The city permit authorized six boat slips or three docks, but applicant has installed six including
installations on the city-owned lot, which wasn't transferred to applicant until two years later.
Applicant continues to falsely assert the property is a marina which cannot be fully utilized as a
commercial enterprise unless the requested variances are granted.



In any of that, none of the variances can be granted because the zoning board lacks authority due
to the absolute prohibition on structures located within 25 feet of the waterfront as provided in
code section 154.022 (F4).

As discussed in my June 17 comment letter, the Planning Commission lacked jurisdiction to
approve a minor permit, only the zoning administrator is authorized and only if the request met all
code requirements. It did not and could not have been approved. The use is affected at 443 Park
Street violate the code. Applicant’s reliance on the void city permit and void provisions contained
in the land swap agreement is misplaced and legally unenforceable.

The zoning board should make referrals to city council to commence abatement of not only the
eight-foot fence, but all installations affected at and on the property. Thank you.”

Matt Zimmerman - Representative of the applicant

“...In light of the unusual circumstance of the continuation and the internet problems, I would like
to supplement what I had said last week, | won't repeat all 15 minutes of the presentation, but |
would like to respond given the public comments that have been made.”

Carol Bruckman Resident

“I have lived here a long time and (audio interference)

People who move here love the charm of this place. It’s a small, beautiful town.

The city and various groups, such as the Historical Society, have spent a lot of time fixing things
up from the past, maintaining the chain ferry.

You know, this is not a place where people want to come and see ugly commercial stuff on the
water. It is my belief, and I certainly believe the belief of a lot of people, that Saugatuck would be
nothing if it weren't for its water and its waterfront. Once we start making variances for developers
to come in and put currently unallowed ugly facilities on the lake front, we are damaging our
ability to attract people in the future. This is not what most property owners want from this place.
That's it.”

Tim Condon Resident

“I would, well, 1 was hoping Tom was going to speak but if he's off the list, I'll repeat his question
from the other night for the benefit of everybody. Because | think Tom kind of hit it on the head
with just a simple question about if variances weren't, and correct me if I’'m wrong Tom, if
variances weren't granted in the past, (then) how is there anything there now? How are we even
having this discussion? And, you know, those sorts and nobody can answer that, and it sounded
like people on the board seem to have the same question. So, | wanted to repeat that to the benefit
of everybody who's on the line tonight.

| thought it was a very simple, you know, common sense question. If we can't answer things like
that, then, you know, it seems, it seems like we may not be in the appropriate setting that to make
decisions. But I've sat on boards like this before in other places, zoning and planning, and, you
know, | was selected for that, not because | was an attorney, but because | had experience in the
town and | had been accused of having some common sense. And when it got to situations like
this, you know, I would raise my hand and say, ‘Look, | don't have enough information. This isn't,
| don't feel like I have enough here. That this should not be in front of us. That, there, | need more
help.” And it sounds like that's something that Mr. Medler was referring to, just more information
required to make a decision like that. If you can't answer those simple, common sense questions
clearly and explain it to somebody else, especially after the fact, then you’ve got to think twice
about making a decision like this. That's it for me. Thank you. Appreciate everybody's hard work
on this. Thank you.”
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Megan Hopkins & Susan Hopkins - Resident

“We're directly across the street from the docks and everything. And | mean, really, we just
everything Carol said resonated so much with us, like mom’s a retired science teacher, I'm a
teacher. We're not very good with like the legalities of everything. But everything that Carol
Bruckman said, like, struck a chord. You know, we're just very concerned about, you know, we
love this town, like we feel like we live there.

You know, we come up every single year, my mom for like 65 years. And we don't want to see it
lose, like, its charm. And | know that, like, that is why people go to Saugatuck, to get away from
the crazy traffic and the crazy congestion. And | just feel like these docks are going to turn into
like a floating parking lot that's going to take away from what draws people to the town in the very
first place. You know, and another huge concern, like obviously, we think the docks are ugly and
shouldn't be there, but we're not the only people there, like people drive by that area every day to
go to the Oval Beach, to go to Mount Baldy.

So, it's not just the people who have homes there that are affected, it's the people, the tourists that
we're trying to attract that drive down Park Street to get to the Oval Beach that, you know, it's
going to create traffic, congestion. It's ugly, it's not going to attract people to our town the way that
we want it to. We're, also, for a safety standpoint, | know that we've got a nine-month-old little
baby that's going to be walking soon and the traffic is already a concern in that area because if
you've been there, it like turns, there's a curve. And I'm just even worried about like the safety
aspect of having like more parking there and | just know Carol was so much more well-spoken
than us, but we just really feel that it's going to diminish the qualities that make Saugatuck special.
Yeah. That's all we want to say.”

Jeff Sluggett- Municipal Attorney for Saugatuck

“Mr. Chairman, thank you. Just a quick comment. In lieu of, I don't know what the ZBA was
intending to do relative to the letters it's received, and the various correspondence. Cindy has listed
those I think in the document that shown on the right side of the screen. | think everybody's seeing
that, and | believe that encompasses... is that everything, Cindy, that's come in?”

Cindy Osman — Zoning Administrator
“There is one missing and I apologize, it’s Jean Prokopeak. | thought I already had Prokopeak, but
she wrote a separate letter and it is attached in the packet and it will be a part of the record.”

Sluggett

“It's certainly up to the ZBA in terms of how it wants to handle that. | would encourage you to
consider simply acknowledging its receipt, that you've reviewed it and then someone, it would not
be inappropriate to have a motion to receive and file those letters as part of the record. And then,
you will, then there wouldn't be the need go through them individually.”

Matt Zimmerman

“Client, the applicant, received a copy of a letter from a Gary Plowe to the City Manager
supporting the project. And I'm curious as to why that isn't listed as a written communication. It
wasn't addressed to you or the zoning administrator. But I guess | would have assumed that the
City Manager would have forwarded that communication dated June 17. So it's, you know, nearly
a week old.”

Ryan Heise - City Manager
“So I did receive that email, as Mr. Zimmerman says on the 17th. So, I'm just going back to look
at it now. And, you know, it's kind of a random, it's a general email. I'm just kind of scanning
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through it now. I would say that they certainly have comments about Mr. Heule’s development.
But I'm not so sure that it's specific to this variance request. So, | mean, I'll just, I'll just note that |
have the email. But again, it's kind of very general in nature. And, again, it doesn't seem very
specific to the variance request. (In response to Jeff Sluggett’s question of whether it is a long
email) You know, it's, it's not that long. And it's kind of cute. So, if you want me to read it into the
record? Just to be you know, you know, just to cross all the T's and dot all the i's? I'm happy to do
that.”

Gary Plowe
Requested the email not be read into the record.

Chairman Kubasiak closed the public hearing.

ZBA Comments:

Bont

“Bob, | have a general comment to start with. Before you look at all three of these, I think we have
to look at this is, if I'm correct, C4 resort district. And that that particular, and it's 443 Park Street,
that particular parcel is a non-conforming waterfront lot. I think we need to look at what we're
trying to approve on what lot. So that particular parcel is a non-conforming waterfront lot and that
lot, for over 150 years, has been used somewhat even by our Native Americans to put canoes in,
and then by the Presbyterian camp to use and launch canoes and boats and everything else. So, |
think we have to consider what the lot is first, before you can put all three of those variances on
that parcel.”

Bouck

“Number one is that everyone on this committee and everyone who works for the city has stake
(audio cuts out). In section three of the Constitution specifies that dealing with the president, or in
this case, the people in power, which would be the ZBA, it says they shall see that the laws are
obeyed. So that's our task tonight, is what are the applicable laws, which ones are appropriate,
which ones are not? And then how should those laws be applied in this case, and when applying
the law, it's not a matter of negotiation, the law is clear. And as far as an a, a settlement that would
be appeasing to everybody, what could be more appeasing than to have a settlement based on the
equal application of the law with the right to appeal to the circuit court. So that's the beginning.

And then to understand which laws, | would refer specifically to 154.06 interpretation of this
chapter, paragraph B: “whenever the requirements of this chapter are at a variance with the
requirements of any other lawfully adopted rules, regulations or ordinances, the more restrictive or
higher standard shall control.” So that that leads us to which standards to apply if there are
duplicate standards that could be applied or other standards that could be applied. And then the
next thing that we need to consider is that zoning affects every structure in use, which is 154.020,
except as hereinafter specified, no building structure or premises shall hereafter be used or
occupied and no building or part thereof, or other structure shall be erected, moved to place
reconstructed, except in conformance with the regulations here in specified for the zoning district
in which it is located.

Now in the applicant’s statement, he cited other structures extending into the water based on a
Google Earth search. And I also did a Google Earth search, but I also did a walk around town.
And yes, there are structures, particularly north of this, that extend into the water, just exactly as
the applicant said, and the applicant implied that that would be justification for new construction
that shouldn't be there within the waterfront setback. The difference is that the structure north and
the other structures | could identify, were built in 1950. According to the Allegan County tax
records, that information is readily available and easy to find. And those were clearly
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grandfathered in. They existed before the rules were set in place and they're totally not applicable
in this case. So, the other structures justifying a new structure set within the front setback is not
applicable at all.

The only thing | would say with respect to standard one is according to the historical records this
parcel has been in use for several decades. Strict compliance with the ordinance will not prevent
the planned use of the property for boat docking without a bathhouse. The cumulative impact of
multiple setback deviations would create a parcel that is different in kind and nature from other
parcels in the area. Granting relief to multiple setback requirements deviates too much from the
spirit of the zoning ordinance. This request is for a larger structure, which is... he's now... they're
asking for a slight increase over what had been denied previously, they're asking for 181 square
feet. The previous request, which was denied in 2016, was for 144 square feet.

The previous request was denied by this ZBA in case 16001, and was appealed to the circuit court
case number 16-56795-AA in which judge Cronin upheld the ZBA ruling. There have been no
significant changes in circumstances that would affect the ZBA’s prior analysis of the applicants
previous substantially similar setback request. In particular, with respect to standard one, nothing
has changed about the nature of recreational boating that wouldn't render a need for a bathroom
essential for using the property for that purpose.

Nearby on both sides of the river in this area there are city-maintained bathroom facilities for
boaters and tourists to use, lessening or eliminating the burden associated with complying with the
setback variances. And | would also cite that directly across the river, the city maintains ten boat
slips, which is 66% more than this applicant, and at those boat slips, there are none of these
requests. There is no screening. There are no public bathrooms, especially for this facility. There
are public bathrooms in the area. There are no private bathrooms. And there is no screening to
prevent the public and this area gets more traffic than does the applicant’s property. Because it’s
immediately adjacent to Wicks Park. It abuts the boardwalk, which is the greatest tourist attraction
in town, and on the other side of the boardwalk is a public parking lot. And especially on
Wednesdays when we have our concerts, this boardwalk and those ten boat slips get more traffic
in one night than the applicant’s property would get in a month or six weeks. So | certainly don’t
see the need for this bath house, and I think it should be denied as it was in the past. | think that
the applicant is trying to overrule the circuit court ruling by bouncing it back to us and we don’t
have the authority to overrule the circuit court on substantially the same motion. Thank you.”

Ludlow

“Thanks Jim Bouk for so eloquently stating what he stated. I think that was... mimics my feelings
as well. You know, from my standpoint, I’m unclear as why we are going through this again when
four years ago, five years ago, we went through this once. And in general, things have not
substantially changed other than the fact that the size of the bathroom utility structure has
increased from, as Jim said, from 144 to 181 square feet. So from my standpoint I think this is an
exercise in futility. Sometimes I don’t understand the strict legal issues involved, but | would
mimic what Jim Bouck just said and I’ll leave it at that.”

No additional comments from Jim Hundrieser

Muir

“Well I have no additional comments. | would concur with what Jim Bouck said, as well as Dr.
Ludlow. As | looked at the two proposals, | saw no visible significant changes in this standard as
well as the other standards and it was denied in May of 2016 and | think it should be denied again
tonight. So, no, | have no comments.”



Zerfas

“In my experience on the ZBA, you know, if we’ve had variances denied when someone reapplied
for a variance, it was usually a lesser ask. It was usually something where they thought differently
about the problem and asked for a lesser variance. This one seems like a much bigger ask than in
2016. What stood out about that meeting for me, just from memory, in 2016 because | was on that
board, was the safety issue of putting a structure 10 feet from the road, which seemed reckless at
the time and seems reckless now to put something 10 feet from that roadway which already
doesn’t have great visibility. If you go there now with the fence that’s put up, and also there’s a
huge tree there, putting something else so close to the road that could be even taller, doesn’t seem
very safe.”

Kubasiak

“My view of the application here is very similar to the general board feelings that we have to look
at our standards and go through our standards, but in general when you look at the numbers and
the information that we’ve been supplied. And supporting justice of a change, something that
would justify some kind of a change in our earlier decision, it doesn’t seem substantial to me.
And, of course, the standards are part of our process that we go through that reminds us those
things, but we’ve been through this before and when you see something that is almost within a
minor percentage, in fact an increase in size, doesn’t really change how it look at the standards, as
we probably reviewed before.

But, that said, we do also want to, as we go through our deliberation, go through our standards and
look at things and we eventually get down to some kind of review of the standards on each one of
these, make sure that all of our information is well documented and it’s fairly complex for this. So,
therefore, because of the uniqueness of this total set of applications, Board, | want to do a similar
thing on the next two issues before we go back to any standards or, make any, move along here.
Because there is, you know, I'd like you guys, if you guys would rather not go through those and
hear more and talk more about those if you want to go through this one and go through the
standards and get a feel for it. But I'm going to, I'm going to, go around... to get an... ask
anybody's opinion is that if you want to stop here, go through the standards and have any
comments. | suggest that we go through the rest of them because of the relationship of the things
that are coming along, some of the things like Dick’s first question as to, you know, there's, there's
concern as to applying certain laws to the request when we want to make sure that we know that
we're in the right to... the right use. And that's very important to some of these things. Dick Bont,
did you have any comments on that is how you want to proceed with this?”

Bont

“Yeah, Bob in 154.022 talks about lots and waterfront. And I think that way back when we first
denied this, I think we brought up the issue that all non-standing or other structures have to be and
set back 25 feet from the waterfront. And if | take a look at the three variances required for the
bath house, the fence height and the fence and the wall or structure that is there, they all don't
fall... they're all within that 25 feet, they don't fulfill that. So, I think that back then even when we
denied the bath, the bath house I think the 25 foot requirement setback from the waterfront was
involved in it.”

Kubasiak

“Okay, Cindy, I have a question or want a little clarification here and with Dick's comment, if you
would. If I recall one of my earlier questions and clarifications from you, as | picked up one of my
hardcopy packets, was that the item number two, the fence height capacity, and I'm sorry, the
yeah, well, what we're calling the wall, the structure there, is that is the Board is to take the look at
that during this meeting as if it's not there. Is that correct?”



Osman
“That's correct.”

Kubasiak

“So our, our judgment is to look at it as if we have to know what, make sure we’re all, we're all
straight on how it’s zoned or what the use, what applications, what applies to it. And that there's
no structure there. And whether or not that would be allowable or not allowable. Okay. So Board
members, just, that's just to make sure we all understand the, the, you know, the amount of
information or lack of sometimes information that we have to go on these other issues that are in
front of us. So, there are many factors and many facts that enter into questions that we're trying to
clarify. I think the Board is trying to get clarification as we work through this to make sure we're
more straight on what we're voting on or what we're looking at as far as the use and, and how
we're supposed to be looking at it based on what's happened.”

Osman

“All of these structures from Perryman and to the north of Perryman and to south to Casa Loma
are all located in the C4 zone districts, which is the resort district. Marinas are permitted in that
zone district as approved by the Planning Commission. And in this case, it was approved by the
Planning Commission, although there have been substantial changes to what Planning
Commission approved under a special land use.”

Bouck

“The question is do | think that we should continue with standards one, two, three and four, for
variance number one, the bathhouse, or should we cover standard number one for variance request
one, two and three, is that correct?”

Kubasiak
G‘Yes.”

Bouck
“l can go any way on it, sir. Whatever, whatever seems to work out best.”

Kubasiak

“Right. Okay. I guess one of my concerns is making sure that the, you know, 1 think, yeah, I think
that the details here that we need to look at are part of any either vote, you know, voted for or
against the applicant’s information has to in our reviews or motion is needed to make sure that it is
well documented and pretty well, pretty well detailed, which is pretty, pretty complex for this type
of an issue. May take some time here.”

Bont

“I'm assuming that all of the comments that are made here are going to be summarized in our
findings of facts. And that summary would be prepared by the City Clerk or Cindy or someone in
the city office. Is that correct?”

Kubasiak & Osman
“Correct.”

Ludlow

“Yeah, just getting back to what Dick Bont was talking about in looking at section 154.022 and it's
line F which is the lots and then refers to number four, which is the waterfront lots. Just so | have
clarification on this. I didn't really understand some of the some of the verbiage here. The 25 feet
from the waterfront. Yeah, that makes, that's pretty cut and dry. But then it says that the lot line
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which abuts the street shall be deemed the front lot line. Yeah. So, the lot line which abuts the
street shall be deemed the front lot line. Just so | have clarification, and | just want to do this
correctly. When | look at variance number one, they have the front setback and the setback to the
roadway. | don't know, Cindy, can you clarify that for me? Am | just not sharp enough to figure
this out? Or am I, am | missing something here?”

Osman

“It might be too small to see on your screen. But the section numbers are listed for each variance
request. The front setback is required at 15 feet. And then under another section, a different
section which talks about waterfront construction, that's 092 (D), 2 (CD). That says from the
roadway for waterfront construction. So there are two different sections that apply to that setback,
the one is to the front yard to the property line, and the other one is to the roadway. Two separate
sections.”

Muir

“I'll defer to the group about what they feel is most appropriate. But once again, I returned to my
original comment about no visibly significant changes to the proposal. And I think we've reviewed
the standards in detail the first time through. I'm wondering what's going to change the second
time through other than we're going to restate what we stated at that time. But I'll defer to the
group and what they feel is appropriate, because it may go beyond us at this point. So we want to
touch all our bases.”

Zerfas
“Whatever you want to do, Bob. I think, you know, he wanted to go over the standards for all
three at the same, you know, move forward. That’s fine.”

Kubasiak

“Well, it'll get a little too confusing, I guess, if we do it. If we do not, you know, because of the
details. I guess | was trying to avoid the bouncing back and forth, you know, kind of stuff. But |
believe my opinion is we should review the standards right now for the bathroom, have any
comments or discussions based on our earlier stuff and being in this position for a long time. 1
don't know what there might be, but | would like to go through those four standards with the
Board and make sure that we've reviewed those and whether there are comments that want to be
added or, or for or against the standard, or whether there's things that you want to consider that
might be a part of a motion for or against. We can go through that prior to any motions at that
point. That way we’ve reviewed the standards on the bathhouse and then we'll move on. So why
don't I start backwards this time? Zack.”

Zerfas
“So, standard one for the bathrooms?”

Kubasiak
“That's correct.”

Zerfas

“Okay, that strict compliance with area setbacks, frontage height, bulk or density would
unreasonably prevent the owner from using the property for a permitted purpose or would render
conformity unnecessarily burdensome. Well, my opinion is that strict compliance with the
setbacks does not prevent the owner from using the property for permitted purpose. It's already
being used for its permitted purpose, so it does not meet the standard and therefore, the variances
should not be granted.”
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Ludlow

“Yeah. Regarding that, it seems like the setbacks are granted. Because of the substant nature of the
setbacks in relation to that property. It seems like, from my standpoint, that's such a difficult
precedent. That's what | would add to it, what Zack just said.”

Bont

“Bob, I’d like to make a comment also that the request to give a variance to the front lot, besides
the waterfront lot could create a very severe safety problem. | am finding the facts, | went out
there and stuck my car where the bath house was, and it wasn't even the same size of the bath
house. And where that would be setting, if there was a child that wanted to come out and look
beyond that bath house to see if anybody was coming from the corner. It takes three seconds for a
car to go from the corner where you can see it to the edge of that bathhouse, if anybody turn left,
look, turn right, look, turn left look, and walked out and they’d be hit by a car. So, I think, besides
looking at all that, that's putting in a safety issue here, along with that, besides what Zack has
said.”

Ludlow
“I would agree with that.”

Bouck

“My previous comments address standard one, and to that | would add that I'm not confident that
we're reading 154.022 correctly; the general regulations, Section F, paragraph four, waterfront
lots. That paragraph says, “Notwithstanding any other provisions of this chapter,” and in this, I'm
going to end the quote there. This chapter is chapter 154, which is the land use chapter of the
zoning regulations. So, “Notwithstanding any other provisions of the land use chapter. All
structures on a waterfront lot shall have a setback of 25 feet from the waterfront.” And I think that
first paragraph notwithstanding any other provisions of this chapter, makes that statement superior
to anything else in all of section one, paragraph 154, which would say that we are not authorized
to grant a variance. Before defines the roles of the Planning Commission, the ZBA, the right to
appeal to Circuit Court. That would seem to make it superior that no structure, every structure, all
structures on a waterfront shall have a setback of 25 feet from the waterfront. So that combined
with my previous statements is my comments for standard one for variance number one,
bathhouse.”

Bont
“And, Bob, just to add to that the interpretation of chapter earlier 154.006(B) talks about the more
restrictive or higher standard, | think, which Jim is referring to.”

Kubasiak suggests moving along to standard two under Section 154.155(B) and asks Dick Bont to
read section two.

Bont

“That a variance would not do substantial justice to the owner, as well to other property owners in
the district or a lesser relaxation would not give substantial relief and be more consistent with
justice to others.” Well, there have been many other applicants in that area that we have denied
lesser requests. And I think this would fall into that same thing in this zoning district and giving
the property owners request, there is no other lesser relaxation that could be granted on this

property.”

Bouck
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“Section two says substantial justice to others. Well, that includes our requirement to assure that
public safety and welfare is secured. That's not stated explicitly in our standard number two, but it
is required of us to assure that public safety and welfare is secured and as was previously stated by
Dick, the proposed structures completely obstruct the view of oncoming vehicles on Park Street
for the pedestrians at the chain ferry and conversely blocked the view of pedestrians from the
vehicles on the street. It's a very narrow street pedestrians must walk on the street surface and
there is no walkable shoulder on the road. In this area, the width the Park Street is severely
constrained by sand dunes to the west and Kalamazoo River to the east. Vehicle and pedestrian
traffic in this area is intense. The proposed structures additionally obstruct the view of Saugatuck
downtown area for the visitors and residents near the chain ferry. This waterfront view has been a
significant element of Saugatuck’s charm and character as a tourist destination and is essential to
maintenance of local property values.”

Kubasiak suggests Jim Muir read standard three under Section 154.155(B).

Muir
“That the plight of the owner is due to unique circumstances of the property and not to general
neighborhood conditions.”

Kubasiak asks for any comments from Muir related to standard three.

Muir
“No, I don’t see that the owner has any unique circumstances that’s not unique to all the other
neighborhood conditions. I just don’t see it so I would say that it doesn’t exist.”

Kubasiak asks Jim Bouck to read standard four under Section 154.155(B).

Bouck

“The size and shape of the parcel is not self created. The problem with the narrow piece of land is
created by the location of Park Street and the location of the Kalamazoo River. However, the
property can be used for many purposes, including docking boats. Adding a bathroom would,
could enhance the value of the property, but that's not a factor to be relied upon by the Board. This
problem is self created because the applicant incorrectly insists that a bathroom is necessary for
recreational boat dockage while hundreds of boat docks have been continually and successfully
operating within Saugatuck without private attached bathroom facilities.”

Bont
“Yeah, I think I go along with Jim, with what he is saying about that. Really, this is self-created
because he wants this larger structure and everything. So, I see what Jim is saying.”

Kubasiak

“Okay. So, in general, at this point, I didn't hear too many positives here that would, that would
render something that would seem that the board would make any kind of a motion in favor of
meeting the standards, there was pretty much all that they did not meet any of the four standards
and there were some, | guess, some documentation you guys put out after that. Some of us may
have related back to our original issues. Sounds like it did, had a lot of the same comments and
with some new findings. So at this point, the Board, do you guys feel that you are in a position
where we should, do you want to make any kind of a motion based on the facts of our findings? Or
do you want to wait? Now ask that again and go through any of the others? And come back to
this?”

Bouck
13



“I would prefer to go through all four standards and get our findings of fact for all four standards
for all three variances before a vote.”

Kubasiak

“So, we would move along on to the item, fence heights, opacity, front with gate. Anybody want
to jJump into this one with any comments, questions. Remember, if we do have questions of the
applicant, we can ask them if we have any questions or concerns during our deliberation.”

Bouck

“Okay, what we're talking about here, just so everybody knows what I'm thinking. We're talking
about a four-foot wall with a gate that goes from the bath house, slightly south and then down to
the waterfront. We're not talking about the larger screening wall, which is variance number three.
Standard number one, that strict compliance with area setbacks, branch height, bulk or density
would not unreasonably prevent the owner from using the property for permitted purpose or would
not render conformity unnecessarily burdensome. For this four-foot wall with a gate, it's a solid
wall, not meeting the standards, the applicant did not meet its burden of explaining how each of
the four standards for a variance is met.

Nowhere in the application does the applicant explain how any of the standards for the variances
for this fence are met. Despite the fact that the code clearly places the burden of proof on the
applicant to show that each standard is met. Strict compliance with the ordinance will neither
prevent any use nor the planned use of the property as pleasurable docking without a non-
compliant privacy solid fence, as requested. A compliant fence would in fact be less burdensome
than the proposed solid fence. The cumulative impact of multiple deviations would create a parcel
that is different in kind and nature from other persons in the area. Granting relief to multiple
zoning requirements deviates too much from the spirit of the zoning ordinance. Thank you.”

Bont

“Right, would the variance do substantial justice to the owner, as well to other property owners in
the district or would lesser relaxation would give substantial relief and be more consistent with
justice to others. While they're along that whole entire side of the river, there aren't even fences
that people are erecting that are solid are right with gates. And so, | feel that if in fact we gave
them lesser relaxation would not do justice here either. So that's my statement.”

Zerfas
“I 100% agree with what Dick said.”

Muir
“I would concur also. Yeah, I would agree.”

Ludlow
“Yeah, I think Dick was fairly succinct there in point out the important issues.”

Kubasiak

“Let’s move along to number three. I’ll read that one: “That the plight of the owner is not due to
unique circumstances of the property but is due to the general neighborhood conditions” Well,
let’s see. That’s a pretty good size one here. The pedestrian chain ferry... there’s a lot of traffic in
the lot and it’s not sufficient to impede or, you know, the applicant’s docking their pleasure boat,
so that doesn’t seem to have too much bearing on it. You know, there are currently hundreds of
successful operating public-private boat docks in the area and that have a high traffic pedestrian
area and walkways. So that doesn’t seem to have, you know, too much of an issue on that. So, I'm
not sure that the uniqueness we’ve brought this, we have commented a little bit on this property
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before and it applies to every one of these standards, whether it’s one, two, or three of the
interesting uniqueness of the property, so it has a play on a couple of these standards. It’s my
opinion on that, so I don’t know. Anyone else have any other comments on that, on standard
number three for this? For the fence here?”

Silence. Kubasiak asks Jim Muir to do standard number four.

Muir:

““That the problem is not self-created or based on personal financial circumstances.” | would echo
what we said about the previous request for variance is that the problem is definitely self-created
and 1 think to place another fence out there is just asking for more trouble in an already crowded
area and I don’t think it’s our place to rewrite standard. | just feel like their request is asking or
attempting to negotiate their way through a different interpretation of the standard. | go back to
what you guys did a number of years ago when you denied the variances and you spent a lot of
time analyzing this and I think, I mean, | suppose it’s good that we’re doing it, but I just think it’s
very burdensome for all the parties involved.”

Bouck
“I completely agree with the applicant’s stated desire for privacy in a boat docking area is a self-
created requirement.”

Kubasiak

“Not, again, based on that review of that one it seemed like there was... we would again have to
go back and look at any motions and have good documentation, however we choose to make that.
But all good comments, but mostly on the side that was not finding that it met all the standards or
any of the standards at this point. So let’s do the third and final one which is the screening privacy
fence wall, type of one that is for height and security. There’s a lot of input from our public on this
side of this variance, but any discussion before, anybody have any questions or discussions about
that before we enter into our standards with this. Again, we’re to look at this pretty much like it’s
not there and I’1l say if it’s not there, it should meet the standards. I’ll say that right off the front.”

Bouck
“The question is which standard: fencing or screening, because they’re very different.”

Kubasiak

“Right and that’s part of what we need, that’s up to us to... well, it’s been determined, do |
understand, it’s been determined, Cindy can confirm. I believe she said she determined it to be
called screening. Is that correct, Cindy?”

Osman
“Yes, Mr. Chairman, that is correct. However, part of your, part of the things that you could
consider is whether or not | made an incorrect determination and that is totally proper.”

Sluggett

“Yeah, I’m going to respectfully disagree with you, Cindy. That matter is not, no one has appealed
that interpretation formally and so | do not believe that’s in front of the ZBA. The determination
of the zoning administrator is that this is subject to screening provisions. The screening provisions,
as I read Cindy’s memo, indicate that a six foot screen is permitted. The variance that is being
requested is to increase that to eight feet for a portion of the overall screen, but the remainder
would remain at six feet. | believe, is that correct, Cindy?”

Osman: “That’s correct.”
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Bouck

“We disagree because of 154.006: ‘Whenever the requirements of this chapter are at variance with
the requirements of any other lawfully adopted rules, regulations, or ordinances, the more
restrictive or higher standards shall control.” And in this case, the screening standard was implied
because of incompatible uses but by the applicant’s own statement when they filled out their
request for minor construction, the applicant stated that the uses were consistent both with Casa
Loma to the south and the property, the chain ferry, and the property to the north, so we do not
have inconsistent uses. We totally consistent and, in fact, the same uses boat docking, period, and
to say that screening is required because of inconsistent applications is not valid in this case. The
fencing standard is the more restrictive.

The fencing standard applies specifically and directly to waterfront applications. The screening
standard is a general one for separating commercial, industrial, other areas like that from
residential. In this case, the waterfront fencing standard should be the one to apply. Additionally,
the screening as requested violates several other regulations. Number one, it’s a structure, it’s on
metal posts welded to the sea wall, so it’s absolutely a structure and it can, and it has to be set back
25 feet from the waterfront, so that the screening cannot apply. It has to be fencing and the
applicant’s statement that screening is necessary for trash is not applicable in this case because
we’re not reviewing it for screening trash containers, which could be located anywhere on the
property if they’re required at all and | would note that the city boat slips across the street where
there are 10 boat slips, not six, have no separate trash cans. People take their trash home and, in
this case, the users of this so-called marina only live a half mile away, so they can take their trash
home as well if they want or they can have small trash cans. Whatever they want, but trash is,
screening for trash is not considered. Additionally, the electrical panels are a self-created hardship
for the applicant. Those were installed after the wall and the installation of electrical panels is
subject to the National Electric Code, the zoning standards, and the Consumers Power electric
metering guidelines. The applicant controls how many panels, where they’re located, and the
arrangement of them and the applicant chose to arrange them in a manner seven feet tall to justify
his wall, which had already been built. Electrical panels and meters don’t have to be any higher
than 3.6 feet, 3 feet 6 inches from the ground, according to the Consumers Power guidelines and
I’ve confirmed that with their rep for this area, So | completely disagree that screening is the
appropriate standard in this case. It should be waterfront fencing and we may need to get more
rulings on that.”

Kubasiak

“I wouldn’t disagree on that. Based on what I’ve read a little and some of the standards you
referenced that it does seem that that is not, you know, we also have a right to our job to make sure
that, in case there was some kind of assignment or something by the zoning administrator, so that
it doesn’t really meet that standard or it falls under a different jurisdiction, like this one where
fencing could be the proper standard as opposed to screening.”

Bouck

“Additionally, Mr. Chairman, the special land use as approved by the Planning Commission, if
that is valid, required the applicant to get a variance for their fence as a precondition to granting
the application and no variance for that fence was ever requested. They’re not applying for a
variance for a fence, which is what they requested in their application. They’re applying for
screening, so they’ve changed from their application.”

Kubasiak: “The original was fence?”

Bouck: “Yes and they were required to get a variance.”
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Bont

“Mr. Chairman, also, and | want to reiterate a little bit of what Jim said. In 154.005, the screening,
fence, neither of those is what it is. It is a structure. Anything constructed or erected or use of
which requires a permanent location on the ground or attachment to something having a
permanent location on that ground, which was welded permanently to a structure below, so that is
a structure. | don’t see it as a fence or screening.”

Bouck

“In addition, sir, the party has said that they’re suffering an extreme burden from this pedestrian
traffic, but they have yet to define what that burden is. Is it people swimming in front of his docks,
so they cannot dock the boats? Is it people walking peacefully across the chain ferry dock? Those
same conditions exist all over town and it’s not clear what constitutes a burden in this case.”

Ludlow

“I’m curious. When I look I have a picture of the fence or the structure, whatever you want to call
it, and the main portion which runs east and west, at the east end, there is a short segment that sort
of runs to the north. When | went down there, it looked as though that had crossed the property
line of the city’s property. Does anybody, did anybody see that or take note of that? Just out of
curiosity.”

Bont
“John, I actually have a picture, photo showing that return on the front there that does extend over
into the city’s property.”

Kubasiak concurs.

Muir

“No I'm completely satisfied that we’ve covered the topic ad nauseam, to tell you the truth, but we
had to, we had to. It’s interesting to see, you know, | was here 50 years ago when | jumped in a
canoe down there and got out onto the river because | was a camper at the presbyterian camp and
if you’d have told me that I’d have been involved in this in my future, I’d have said you were
crazy. It’s progress, right?”

Osman

“I do have a question and maybe it is really for Jeff but this was noticed out as a variance, not an
interpretation, so | think procedurally we would have to notice it out as an interpretation, but, Jeff,
could you answer some of those questions?”

Sluggett

“Well, yeah, I tried to before. You know, I understand the arguments in terms of why this isn’t
screening. | fully understand those arguments why it’s a fence or not a fence and a structure, but
the fact is the zoning administrator for the city has made a determination. That interpretation has
not been appealed to the ZBA and in my opinion, without an appeal to the ZBA, this Board does
not have authority to act on that issue. A variance request has been submitted. That’s what’s
technically before you and | would encourage you, again, to restrict your determination to that
variance request.”

Kubasiak
“And who would create that appeal, Jeft?”

Sluggett
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“Well, I suppose, I think it, to some extent, it may be moot depending on how it plays out this
evening, but it would have to be somebody with standing. We’d have to take a look at that. |
mean, that’s the honest answer. We’d have to take a look at it.”

Kubasiak
“I think my understanding is that the Zoning Board of Appeals can review determinations made by
the zoning administrator.”

Sluggett

“Yeah and I apologize for interrupting. They have authority under the zoning ordinance and the
Zoning Enabling Act to in fact review appeals of a zoning administrator’s interpretation, but in
this case there has not been an appeal and I don’t believe the Zoning Board of Appeals unilaterally
can take it upon to overturn zoning administrator interpretations.”

Kubasiak
“And for my clarity, how is an appeal made on something like that?”

Sluggett

“Well typically there would be a written... it would be in writing, it would be to the zoning
administrator by somebody withstanding, saying basically, ‘I want to challenge the interpretation
that’s been made and that would then get process, that would get put on a future agenda and notice
for a ZBA review. It’s noticed just like any other ZBA matter.”

Kubasiak

“Okay, so, Board members, based on what we’re hearing, do you feel that there’s any reason to go
through the standards based of it on a screening or see if we want to have further discussion or
something on our understanding of how this should be determined? Anybody have any input on
that?”

Bouck

“I would hereby make the following motion: That this Board grant a continuance of this special
meeting until our next scheduled meeting on July 14", 2021. This continuance is necessary to
allow a consolidation of findings, a review of comment letters and information recently received,
and to consult with independent, competent legal counsel.

Point two: That as soon as practical, the representative prepare the special meeting minutes for this
session and compile findings of facts for each of the three requests, as determined by the Board at
this meeting and shall submit the correspondence to all ZBA members for review.

Point three: That prior to the next scheduled meeting, the members of this ZBA and others, as
requested by the chair, meet in a special closed session with independent legal counsel to assess
this request.

Point four: This ZBA respectfully requests the City of Saugatuck to engage independent legal
counsel to advise the ZBA and to be in attendance at all meetings related to this matter and this is
based on Section 154, 153 of the City Code, which states an attorney for the City shall act as legal
counsel for the Board and shall be present at all meetings upon request by the Board as approved
by the zoning administrator.”

Kubasiak
“Okay, Jim, you’re actually putting that in as a motion. | understood the way you stated that.”
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Bouck

“Yes sir. I think it’s time to end our debate at this point we’ve got to many issues in front of us.
This is a really convoluted issue that we haven’t dealt with before and I think we need independent
legal counsel based on all the different opinions that we’re getting.”

Bont
“Bob, I would second Jim’s motion.”

Kubasiak

“Dick Bont would second that motion. Okay, let me ask the Board members if they have any
comments or concerns about what we’re, what direction we’re going here. Let me go up to Mr.
Ludlow. Can | ask you first?”

Ludlow

“I guess my question is to Jim Bouck. So what we’ve accomplished thus far in looking at the
standards for the first two requested variances? Is that now inclusive in what you’re talking about
or is that exclusive? Are you talking about the whole, all three variances, | assume? Correct?”

Bouck
“Talking about all three. What we have covered, plus item three because of the open issues on that

2

one.

Kubasiak
“Okay, that’s good questioning and clarification. | was thinking that way. Zach, you have any
input on Jim’s motion and Dick’s second on this?”’

Zerfas

“I just want to understand, you know. So, Jim, what you’re wanting to seek legal counsel for is to
determine if we even have the right to grant a variance for three or if it should be considered a
screen or a fence or a structure?”

Bouck

“Yes, plus the open questions from number one and number two. Specifically relating to
waterfront lots notwithstanding any provisions of this chapter. All structures shall a setback of 25
feet plus the fact that these three variances, especially the bath house is basically the applicant
appealing a circuit court ruling back to the ZBA, so there’s a lot of conflicting issues here and
issues we’ve never dealt with and | think we need to sit down with an independent, non-conflicted
attorney and go through all this. In a closed session where we can be very frank and open with all
of our opinions.”

Muir

“You know, I’'m comfortable with the first two variances, but the discussion on the third one about
whether we have a screen or a fence. | think Jim Bouck makes a good argument for the fact that
we need clarification there and also the bigger issue of it appears to me that the Zoning Board has
rarely had a request come back to them that has already been resolved, especially through a court
decision, which has not substantially changed from the original one. I think it would be incumbent
upon us to sit in closed session to see exactly where we stand and | think Jim has done a great job
of preparation for tonight in reviewing the standards, reviewing our guidelines, but, you know, Jim
won’t be sitting at the table in court. The attorneys will and so I think | would concur with Jim that
it would be valuable for us to have a session.”

Ludlow
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“Can I ask a quick question? And I don’t know if, Bob, is this for you or for Cindy. What time
constraints are we under right now from, | guess, a definitional or a legal standpoint? Do we have
time constraints?”

Osman
“We do have time constraints and we have to make a decision within 45 days. I’m sure Jeff can
speak to this better than I can.”

Ludlow
“45 days from when?”

Kubasiak
“To the time we first started to hear the hearing on the 17", which puts us up into summer, early
August. I think it is something like that.”

Osman
“And the noticing for another meeting will take quite some time. We don’t have enough time..
maybe for the 15", maybe we do, but | would have to get that to the newspaper.”

Kubasiak
“The next meeting’s on the 14", Right, Cindy?”

Osman
“It’s on the 151"

Kubasiak
“I thought you moved it to the 14""? You said you couldn’t meet on the 15.”

Osman
“Oh that’s for, yes, you’re correct. That’s right.”

Kubasiak
“14" and we could have the meeting before that and put it on the agenda for the 14%.”

Osman
“We can’t, we don’t have enough time for that, for the public notice that goes in the newspaper
and mailed to everyone within 300 feet.”

Kubasiak
“For a special meeting? I thought Special meetings are only like 18 hour notice or so.”

Osman

“Oh no, not for zoning board. That we have to have public notice 15 days before the public
hearing and that’s under the Zoning Enabling Act. I think Jeff can answer more questions about
that. He has his hand raised.”

Sluggett
“If the intent is simply to have a special meeting, SO you can meet with counsel in closed session,
then you don’t need... then the 18 hours notice would be accurate.”

Kubasiak
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“So we do have time for that. Yeah, I think I’m sure the Board members could work with a
schedule on that after we could probably figure that out here tomorrow or whatever or set a date
now that we to do that. We do have to work through it.”

Muir
“Cindy, do we have to have a special meeting? Can’t we adjourn the closed session on July the
14" and then go back into open session as we finish our deliberations?”

Sluggett
“Mr. Chairman, the answer to that is yes.”

Kubasiak
“Yeah we can have a special meeting based on the motions that’s in front of us, right?”’

Sluggett

“Well my understanding was he was saying we’ve got the meeting coming up on July 14" or 15th,
whatever it is, that’s already a scheduled meeting. S0 you wouldn’t have a special meeting, you
would simply postpone this meeting consistent with the motion that was made to that date and at
that date, you will add to the agenda a closed session to discuss presumably a written legal opinion
from counsel.”

Bouck
“I would prefer to have the closed session directly with counsel, face-to-face.”

Kubasiak
“Prior to that meeting.”

Bouck
“Prior to that meeting, not immediately prior but some number of days in advance, if possible.”

Sluggett
“Okay, then that would require an 18-hour notice for that special meeting.”

Bouck
“Okay we could do an 18-hour notice, I think.”

Kubasiak

“Okay so our motion is doable it sounds like. Any other discussion on the motion that we have in
front of us? Then I guess, Cindy, | would like to call for a vote on this that we go for a
continuance as the motion read, if you would like. Jim, if we need to read that back to anybody, do
we want to do it or do you have it in front of you? You could say it one more time, so everybody
hears it again. Just as a clarity.”

Bouck

“Sure, let’s see how good my memory is. | hereby make the following motion: This Board grant a
continuance of this special meeting until out next scheduled meeting on July 14™, 2021. This
continuance is necessary to allow a consolidation of findings, a review of comment letters and
information recently received, and to consult with independent, competent legal counsel.

Point two: That as soon as practical, the city representative prepare the special meeting minutes for
this session and compile findings of facts for each of the three requests as determined by the Board
at this meeting and shall submit the compilation to all ZBA members for review.
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That prior to the next scheduled meeting, the members of this ZBA and others, as requested by the
Chair, meet in a special closed session with independent legal counsel to assess this request and
prepare a response to develop proposals for closing the ongoing issues in this case.

Number four: The ZBA respectfully requests the City of Saugatuck to engage independent legal
counsel to advise the ZBA and to be in attendance at all meetings related to this matter. This is
based on Section 154.133 of the City zoning codes.”

Kubasiak
“Okay so, again, motion on the floor by Jim Bouck, seconded by Dick Bont and discussion has

been reviewed, so if there’s no more questions anybody. If not, I’'m going to call for a vote on
this.” Upon roll call, the motion carried unanimously.

9. Adjournment: A motion was made by Bont, 2" by Bouck, to adjourn the meeting at 7:39 p.m.
Upon roll call the motion carried unanimously.

Respectfully Submitted,

Padley Gallagher
City Clerk
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¥ EST. 1868

BACKGROUND REPORT
ZONING BOARD OF APPEALS July 14, 2021

184 PARK ST 57-009-073-10

Patricia Galien

REQUEST: Charles Carlson, on behalf of owner Patricia Galien is requesting a variance to
construct a new single family dwelling in the critical dunes at 184 Park Street (parcel number 03-
57-009-073-10) with a reduced front yard setback from Vine Street. The requirement in this R-1
PW zone district is a 25 foot front yard. The house as proposed will be 15 feet from the property
line where 25 feet is required.

BACKGROUND: The property is approximately 43,690 square feet, and is located in the PW
R-1 zone district. Previous owner, Leonard Chinnichi, and previous owner Richard Crichet
submitted applications to the Zoning Board of Appeals and both were granted a variance from
the required front yard setback on Vine Street. Applicant proposes a 15 foot setback where 25
feet is required. The minutes with your findings of fact from the previous meetings are attached.
In all other respects, the proposed structure will comply with the requirements of the zoning
district. Those variances have expired.

(D) Dimension and area regulations:

Front setback 25 feet

Side setback 10 feet

Rear setback 25 feet

Minimum lot area 21,780 square feet
Minimum lot width 100 feet
Maximum lot coverage | 25%

Section 154.155 (B) provides the standards that must be met in order for the Board to grant a
dimensional (non-use) variance:
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¥ EST. 1868

1. That strict compliance with area, setbacks, frontage, height, bulk, or density would
unreasonably prevent the owner from using the property for a permitted purpose, or
would render conformity unnecessarily burdensome.

Comment: The topography of the site limits the buildable area without encroaching on the
critical dunes. The property was purchased from the City in the 1980’s prior to the Critical
Dune act. A single family home is a permitted use. The DEQ/EGLE permits have not yet
expired.

2. That a variance would do substantial justice to the owner as well as to other property
owners in the district, or whether a lesser relaxation would give substantial relief and be

more consistent with justice to others.

Comment: The variance on Vine Street would allow the house to be built on flatter land
area and reduce the encroachment on a critical dune.

3. That the plight of the owner is due to unique circumstances of the property and not to
general neighborhood conditions.

Comment: The lot is a ravine lot purchased prior to the zoning Critical Dune act.

4. That the problem is not self-created or based on personal financial circumstances.

Comment: The condition is the natural condition of the topography.
RECOMMENDATION: We bring to your attention that it is the responsibility of the applicant
to provide evidence that ALL of the above conditions be met in order to grant a variance. In
order to assure that your decision can withstand any challenges, it is essential that the findings
are clearly articulated.
The sample motion may be used:
I hereby make a motion to (Approve/Deny) the application for the above named property at 184
Park Street (granting/not granting) a request for a front yard setback from Vine Street to be set
back from the property line on Vine Street at 15 where 25 feet is required for a variance of ten

feet.

Please state the findings of fact:
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Zoning Board of Appeals Application

LOCATION INFORMATION APPLICATION NUMBER =

Address 184 Park Street Parcel Number 03-57-009-073-10

APPLICANTS INFORMATION

Name CKC Architect Address / PO Box PO Box 111

city Douglas State Ml zip 49406 Phone 616-886-1688
Interest In Project Architect E-Mail Charleskcarlson@aol.com
Signature M \ﬁ Date 05/19/2021

OWNERS INFORMATION (IF DIFFERENT FROM APPLICANTS)

Name Patrica Galien Address / PO Box 226 N. Clinton Street
city Chicago State IL zip 60661 Phone 312-399-9734

| hereby authorize that the applicant as listed above is authorized to make this application for proposed work as my agent and we agree to conform to
all applicable laws and regulations of the City of Saugatuck. | additionally grant City of Saugatuck staff or authorized representatives thereof access to
the property to inspect conditions, before, during, and after the proposed work is completed or to gather further information related to this request.

Signature Date

CONTRACTORS/ DEVELOPERS INFORMATION (UNLESS PROPOSED WORK IS TO BE DONE BY THE PROPERTY OWNER)

Name 10 be determined Contact Name

Address / PO Box City

State Zip Phone Fax
License Number Expiration Date

PROPERTY INFORMATION

Depth 294 width 77 Size 1.0 Acre Zoning District PWR-1 current use Vacant
Check all that apply: Waterfront Historic District Dunes X Vacant X
Application Type: Interpretation ____ Dimensional Variance X Use Variance

REQUEST DESCRIPTION (ATTACH MORE SHEETS IF NECESSARY)

Construction of a one-story (with walk-out/daylight basement) residence, and driveway.
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ﬁ Zoning Board of Appeals Application# -

SITE PLAN REQUIREMENTS (SECTION 154.061)

A site plan and servey showing the followng information shall be submitted with the coverpage of this
application and other required information as outlined below. (Please note that not all will apply for minor
waterfront construction)
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Dimensions of property of the total site area,
Contours at 2-foot intervals
Locations of all buildings

Other structures on adjacent properties within 100 feet of the property, including those
located across the street from the property

Parking areas
Driveways
Required and proposed building setbacks

Location of abutting streets and proposed alignment of streets, drives and easements serving
the development, including existing rights-of-way and pavement widths;

Location, screening, dimensions and heights of proposed buildings and structures, such as
trash receptacles, utility pads and the like, including accessory buildings and uses, and the
intended uses thereof. Rooftop or outdoor appurtenances should also be indicated, including
proposed methods of screening the equipment, where appropriate;

Location and dimensions of parking areas, including computations of parking requirements,
typical parking space dimensions, including handicapped spaces, and aisle widths;

Proposed water supply and wastewater systems locations and sizes;

Proposed finished grades and site drainage patterns, including necessary drainage structure.
Where applicable, indicate the location and elevation of the 100-year floodplain;

Proposed common open spaces and recreational facilities, if applicable;

Proposed landscaping, including quantity, size at planting and botanical and common names
of plant materials;

Signs, including type, locations and sizes;

Location and dimensions of all access drives, including driveway dimensions, pavement
markings, traffic-control signs or devices, and service drives;

Exterior lighting showing area of illumination and indicating the type of fixture to be used.
Elevations of proposed buildings drawn to an appropriate scale shall include:
1. Front, side and rear views;

2. Heights at street level, basement floor level, top of main floor, top of building, and if
applicable, height above water level; and

3. Exterior materials and colors to be used.
Location, if any, of any views from public places to public places across the property;
Location, height and type of fencing; and
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ﬁ Zoning Board of Appeals Application# -

O o ad The name and address of the person and firm who drafted the plan, the seal of the
professional responsible for the accuracy of the plan (licensed in the state) and the date on
which the plan was prepared.

O & ad Other information as requested by the Zoning Administrator

DIMENSIONAL VARIANCE REQUEST STANDARDS PER SECTION 154.155(B)

Please respond to each of the following questions. As part of your request to obtain a dimensional or non-
use variance, the owner must show a practical difficulty by demonstrating that all of the following standards
are met:

(1) Explain how strict compliance with area, setbacks, frontage, height, bulk or density would
unreasonably prevent the owner from using the property for a permitted purpose, or would render
conformity unnecessarily burdensome;

See attached document for explanations 1-4

(2) Explain how a variance would do substantial justice to the owner as well as to other property owners
in the district, or whether a lesser relaxation would give substantial relief and be more consistent with
justice to others;

(3) Explain how the plight of the owner is due to unique circumstances of the property and not to general
neighborhood conditions; and

(4) Explain how the problem is not self-created or based on personal financial circumstances.
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ﬁ Zoning Board of Appeals Application# -

USE VARIANCE REQUEST STANDARDS PER SECTION 154.155(C)

Please respond to each of the following questions. As part of your request to obtain a use variance, the
applicant must show an unnecessary hardship by demonstrating that all of the following standards are met:

(1) Please explain how the property in question cannot be used for any of the uses permitted in the district
in which it is located;

(2) Please explain how the plight of the owner is due to unique circumstances of the property and not to
general neighborhood conditions;

(3) Please explain how by granting the variance, the essential character of the neighborhood would not be
altered; and

(4) Please explain how the problem is not self-created or based on personal financial circumstances.
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T Zoning Board of Appeals Application #
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P.O. Box 111
C K C Douglas, M|l 49406
. 616-886-1688
Architect charleskcarlson@aol.com

Standards for Variance
25 May 2021

Re: 184 Park Street
Saugatuck, Ml 49453

Parcel Number: 03-57-009-073-10

Please respond to each of the following questions. As part of your request to obtain a dimensional or non-use
variance, the owner must show a practical difficulty by demonstrating that all of the following standards are met:

(1) Explain how strict compliance with area, setbacks, frontage, height, bulk, or density would unreasonably
prevent the owner from using the property of a permitted purpose, or would render conformity unnecessarily
burdensome;

Over 50% of the property has a 1 on 3 slope or greater rendering it an unbuildable area as
determined by the Michigan Environment, Grate Lakes, and Energy (EGLE). In addition, the
unique lot shape, 8600 square feet of the front yard (along Park Street) is not buildable because of
the extremely narrow (77'-9") street front.

(2) Explain how a variance would do substantial justice to the owner as well as to other property owners in the
district, or whether a lesser relaxation would give substantial relief and be more consistent with justice to others;

The variance will allow a residence of comparable size to other residences in the neighborhood.

(3) Explain how the plight of the owner is due to unique circumstances of the property and not to general
neighborhood condition;

Due to the unusual lot shape, the required building setbacks required by zoning, and the
restrictions place by the EGLE, the allowable buildable area remaining is an odd shape providing
limited space for a small building footprint/foundation. A setback variance along Vine Street (the
least used street) would allow a more suitable building foundation/footprint.

(4) Explain how the problem is not self-created or based on personal financial circumstances;

The hardships places on the property are defined by the EGLE, the uniquely shaped property
lines, and the building setback lines required for a corner lot.

Page 1 of 1
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Proposed Minutes
Saugatuck Zoning Board of Appeals SPECIAL Meeting
Saugatuck, Michigan, December 17, 2018

The Saugatuck Zoning Board of Appeals met in special session at 7:00 p.m. at City Hall, 102 Butler Street,
Saugatuck, Michigan.

1. Call to Order by Chairperson Kubasiak at 7:00 p.m.

Attendance:

Present: Zerfas, Ludlow, Kubasiak

Absent: Bouck, Riekse, Bont

Others Present: Zoning Administrator Osman

2. Approval of Agenda: None

3. Approval of Minutes: A motion was made by Zerfas, 2" by Ludlow, to approve the November 13, 2018
minutes as presented. Upon voice vote the motion carried unanimously.

4. Schedule of Meetings: A motion was made by Kubasiak, 2% bysl udlow o approve the 2019 Schedule of
Meetings as presented. Upon voice vote the motion carried unanimously.

5. Public Comments (agenda items only):

6. Old Business:

7. New Business:

A. 184 Vine Street - Setback — Public Hearing A public hearing was scheduled on this date to receive
comments regarding a variance to construct a new single family‘dwelling in the critical dunes with a reduces front
yard setback from Vine Street. The parcel does have access to Vine Street. A large portion of the property is not
buildable due to the slope over 347 Therewas a previous variance granted, in 2016. That variance has expired.
The original set back variance was either 10 feet or 15 feet, the drawing'submitted showed the structure at 15 feet
from the property line, while the minutes reflected that the approved setback between the house and the property
line was 10 feet.

Chairperson Kubasiak opened the hearing at 7:15 p:m.

Rick Critchett presented the project. \The corner of the deck is shown at 9 feet, but he can make the deck smaller.
The paved Vine Street curves away from the property line\at the point where the house is proposed. He is hoping
for a modification to the original permit from the DEQ. The garage is proposed to be 22 feet deep. The house is
under 2,100 square feet. Three letters were received in opposition from Gary Medler, Kenneth Altman, and James
Lindsey. | The letters are attached to the packet.

There being no further comments, Chairperson Kubasiak closed the public at 7:55 p.m.

The Board discussed the letters and the previous variance and the findings of fact from that date. At that time, the
applicant stated he was willing to scale back on the deck. They then turned to the standards

1. A house of any size will needésome kind of variance from ZBA or DEQ.

2. The proposed house will protrude a lesser density into the setback than the previous approval.
3. ltis aravine lot and'every property in the area is unique.

4. The circumstances were not self-created but were created by natural topography of the land.

A motion was made by Zerfas, 2" by Ludlow, to approve the application for 184 Park Street granting a request for
a front yard setback from Vine Street varying from a minimum of 10 feet between the open deck and the property
line, 16 feet between the corner of the garage and the property line, and 13.5 feet between the corner of the great
room and the property line to construct a single family residential dwelling as shown in the application packet
presented to the board. The variance is conditioned upon a new or revised DEQ permit. Upon roll call vote the
motion carried unanimously.

B. 810 Allegan Street — Setback - Public Hearing: A public hearing was scheduled on this date to
receive comments regarding a variance for a bathroom addition to the house setback at zero feet from the property
line on East Street in line with the existing house, where setback of 20 feet is required. There used to be a shed in
this location, and the area to be used is currently occupied by a deck.
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Chairperson Kubasiak opened the hearing at 8:07 p.m.

Christopher Vishey, property owner described the project and distributed a conceptual elevation. There are
foundation challenges and interior systems challenges with the house. Other locations on the property were ruled
out. The proposed location would provide for safer and more functional home. The addition would project 6-12
inches into the ROW. The projection into the ROW will require a revocable license. Other locations on the property
were ruled out. The proposed location would provide for safer and more functional home. The addition will be a
single story. The Chair read a letter of support from Brian Stevens and Kirbie Peterson.

There being no further comments, Chairperson Kubasiak closed the public at 8:20 p.m.

The board discussed the four standards that must be met to approve the variance.

1. The use of the property as a single family home is a permitted usessltswould be unnecessarily burdensome
to reconfigure the electrical plumbing and HVAC. The house was located before the land was platted. A
bathroom is very important to the function of a house

2. There is no lesser remedy, and the neighbor that will see it the most wrote the letter of support. Since it will
extend over the right of way it will need a revocable license

3. ltis an older home and the request definitely is related to the unique condition of the property.

4. The problem is not self-created as the house was built where'it wasbuiit:

A motion was made by Zerfas, 2" by Ludlow, to approve Application V180007 /810 Allegan Street for a 10’ x 14’
bathroom addition along the same wall plane as the existing house extending not more than 12 inches into the
ROW as presented. ZBA is recommending approval (of the revocable license. \Upon roll call vote/the motion
carried unanimously.

8. Communications: None

9. Reports of Officers and Committees:

10. Public Comments:

11. Adjournment: Chairperson Kubasiak adjourned the meeting at 8:45 p.m.

Respectfully Submitted,

Monica Nagel, CMC
City Clerk
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Minutes
Saugatuck Zoning Board of Appeals Meeting
Saugatuck, Michigan, September 8, 2016

The Saugatuck Zoning Board of Appeals met in regular session at 7:00 p.m. in Council Chambers of Saugatuck
City Hall, 102 Butler Street, Saugatuck, Ml 49453

1. Call to Order by Chairperson Kubasiak Bont at 7:00 p.m.

Attendance:

Present: Bont, Bouck, Riekse, Zerfas, Ludlow
Absent: Kubasiak

Others Present: Zoning Administrator Osman

2. Approval of Agenda: No changes

3. Approval of Minutes: A motion was made by Riekse, 2" by Zack, to approve the August 11, 2016 regular
meeting minutes as presented. Upon voice vote the motion carried unanimously.

4. Public Comments (agenda items only): None

5. Unfinished Business:

A. Application 16.0002 Park/Vine Street — Residential Setback: A motioni\was made‘by Ludlow, 2™ by
Bont to approve a variance from the required front yard setback of,25 feet to a ten foot setback onVine Street for
the construction of a new single family home on permanent parcel number (0357-009-073-10)." Upon voice vote the
motion carried unanimously. The Board adopted the following findingsiof fact:

Charles Carlson, on behalf of property owner Leonard Chinnici presented a revised drawing of the proposed
home.

The topography of the site limits the buildable:areaiwithout encroaching on'sandy dunes. The property was
purchased from the City in the 1980’s prior to the Dune act. A single family home is a permitted purpose.

The variance.on.Vine Streetwould allow the house to be\built on flatter land area and reduce the encroachment
on a sandy dune.

The lot is a ravine lot purchased prior to the state dune act.
The condition is the natural condition of the topography.

6. New Business: None

7. Communications:

A. Dunegrass Docks Update: Zoning Administrator Osman updated the commission on the Dunegrass
Dock project.

8. Commission Comments: The Board is willing to consider early meetings during the winter months.
9. Public Comments:
10. Adjournment: Chairperson Kubasiak adjourned the meeting at 7:40 p.m.

Respectfully Submitted,

Monica Nagel, CMC
City Clerk
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City of Saugatuck
Zoning Board of Appeals Special Meeting
Thursday, December 10, 2020 at 7:00 pm.

Call to Order: by Vice Chairperson Bont at 7:00 pm.
Attendance:

Present: Bont, Bouck, Muir, Zerfas, Ludlow (joined at 7:09 pm)
Absent: Kubasiak

Others Present: Zoning Administrator Osman, Clerk Wilkinson

Agenda Changes: None

Approval of Minutes: A motion was made by Muir, 2nd by Bouck, to approve the
November 12, 2020 meeting minutes as presented. Upon roll call vote the motion passed
unanimously. Ludlow and Kubasiak abstained as they were not at the November 12, 2020
meeting.

New Business

Osman presented an overview of the application at 979 Singapore Drive, and the
public hearing was opened at 7:08 PM. The proposed new home is squeezed between
a curved front yard at the end of a cul-de-sac, and a drainage easement on the rear and
on the side of the lot.

The public hearing was closed at 7:38 pm.

A. Front yard setback for 979 Singapore Drive - A motion was made by Muir, 2nd
by Ludlow, to approve the application for a six foot variance at the front yard for a
new home at 979 Singapore Drive as submitted with the following findings of
fact: The lot is an unusual shape with significant portions taken up by drainage
easements. A single family home is a permitted use in this zone district.
Extending the house toward the easement would create an unreasonable burden by
a significant portion of the foundation would have to extend over a challenging
bank. In addition to the 50 foot setback, there is an unimproved portion of the
ROW between the property line and the paved portion of the street (about 20 — 25
feet) on the cul-de-sac. The property lines, topography, and cul-de-sac were not
created by the owners. Upon roll call vote the motion passed unanimously.
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5. Adjourn: A motion was made by Bouck, 2nd by Ludlow, to adjourn the meeting at — pm.
Upon roll call vote the motion passed unanimously.

Respectfully Submitted,

Erin K. Wilkinson
City Clerk
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ZONING BOARD OF APPEALS JUNE 10, 2021
APPLICATION: 21001
443 PARK STREET

VHH SAUGATUCK HOLDINGS, LP

REQUEST: Ed Pynnonen on behalf of VHH SAUGATUCK HOLDINGS, LP
is requesting dimensional setback variances in connection with a 181 square foot bathroom and
utility structure at 443 Park Street, and various fencing and screening variances.

Ed Pynnonen, agent for the owner of property located at 443 Park Street has submitted an
application to the Zoning Board of Appeals for setback variances and fence and height variances.
The purpose of this report is to provide a review of the application, requirements of the zoning
ordinance, and standards for consideration.

ZONE DISTRICT: The property is located in the R Resort C-4 zoning district.

IMPORTANT REMINDER: This board is authorized to grant or deny requests for
variances from the requirements of the zoning ordinance. In this case, dimensional
variances are requested. This board does not have the ability to approve or deny a
permitted use. Should you determine to grant these variances, it does not absolve the
applicants from any other requirements under Local, State or Federal laws.
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Variance 1: Bathroom/Utility Room

While the applicant is requesting multiple variances for the bathroom structure, it appears as if
the conditions of the land apply equally to each variance request for the building. In this case, it
would be appropriate to make a single motion to cover all of the dimensional variances requested
for the building.

The applicant is requesting the following variances in connection with the proposed 181 sq. ft.
bathhouse and storage area.

Required Proposed Variance of: Section
Front setback 15 feet .2 feet 14.8 feet 154.37,D,1
Side setback 10 feet 1.5 feet 8.5 feet 154.37,D,1
Set back to roadway 20 feet 10 feet 10 feet 154.092,D,2c-d
Waterfront setback 25 feet 9 feet 16 feet 154.021,F,4

Section 154.155 (B) provides the standards that must be met in order for the Board to grant a
dimensional (non-use) variance:

1. That strict compliance with area, setbacks, frontage, height, bulk, or density would
unreasonably prevent the owner from using the property for a permitted purpose, or
would render conformity unnecessarily burdensome.

2. That a variance would do substantial justice to the owner as well as to other property
owners in the district, or whether a lesser relaxation would give substantial relief and be
more consistent with justice to others.

3. That the plight of the owner is due to unique circumstances of the property and not to
general neighborhood conditions.

4. That the problem is not self-created or based on personal financial circumstances.
RECOMMENDATION: We bring to your attention that it is the responsibility of the applicant
to provide evidence that ALL of the above conditions be met in order to grant a variance. If
ALL of the above conditions are met the variance shall be granted. In order to assure that your
decision can withstand any challenges, either for or against, it is essential that the findings are
clearly articulated.

The sample motion may be used:

I hereby make a motion to (Approve/Deny) the application for 443 Park Street for the
construction of a bathroom and laundry area at the following setbacks:
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Description Required Proposed Variance of: Section

Front setback 15 feet .2 feet 14.8 feet 154.37,D,1
Side setback 10 feet 1.5 feet 8.5 feet 154.37,D,1

Set back to roadway 20 feet 10 feet 10 feet 154.092,D,2c-d
Waterfront setback 25 feet 9 feet 16 feet 154.021,F,4

and conditioned upon proper building and zoning permits being issued, subject to any actions by
the Planning Commission and the State and Federal Governments. This motion is based on the
following findings of fact:

Please restate the findings of fact:

Standard 1 is met/not met because:

Standard 2 is met/not met because:

Standard 3 is met/not met because:

Standard 4 is met/not met because:
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Variance 2. Four foot high screen with gate

It would be appropriate to make a single motion to cover all the dimensional variances requested
for the screen with gate.

The applicant is requesting the following variances in connection with the proposed screen with
gate.

Ordinance Proposed Variance of: Section
Maximum height 3 feet 4 feet 1 foot 154.143 (E) 5
Opacity 6:1 Solid board No opacity 154.143 (F) 6

Section 154.155 (B) provides the standards that must be met in order for the Board to grant a
dimensional (non-use) variance:

1. That strict compliance with area, setbacks, frontage, height, bulk, or density would
unreasonably prevent the owner from using the property for a permitted purpose or would
render conformity unnecessarily burdensome.

2. That a variance would do substantial justice to the owner as well as to other property
owners in the district, or whether a lesser relaxation would give substantial relief and be
more consistent with justice to others.

3. That the plight of the owner is due to unique circumstances of the property and not to
general neighborhood conditions.

4. That the problem is not self-created or based on personal financial circumstances.
RECOMMENDATION: We bring to your attention that it is the responsibility of the applicant
to provide evidence that ALL of the above conditions be met in order to grant a variance. If
ALL of the above conditions are met the variance shall be granted. In order to assure that your
decision can withstand any challenges, either for or against, it is essential that the findings are
clearly articulated.

The sample motion may be used:

| hereby make a motion to (Approve/Deny) the application for 443 Park Street for a four foot
high solid board screen in the front yard and within 25 feet of the waterfront subject to any
actions by the Planning Commission. This motion is based on the following findings of fact:
Please restate the findings of fact:

Standard 1 is met/not met because:
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Standard 2 is met/not met because:

Standard 3 is met/not met because:

Standard 4 is met/not met because:
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Variance 3. Eight feet high screen for electrical equipment

154.142 SCREENING.

(A) Intent. The intent of this section is to promote the public’s health, safety and general
welfare by minimizing noise, air and visual pollution; to improve the appearance of off-street

parking and other vehicular use areas; a
*

* *

nd require buffering between incompatible land uses.

(D) Screening between land uses. Upon any project for which a site plan is required, or
whenever a nonresidential use or multiple family dwelling abuts a residentially zoned or used
property, screening shall be constructed along all adjoining boundaries with residentially zoned
or used property. . . . The required screening may be accomplished by the following methods:

*

* *

(3) A solid wall or fence meeting the requirements of this section at least five feet but not
greater than six feet in height measured on the side of the proposed wall having the higher grade
within five feet horizontally. When the distance between structures or adjoining lots is less than
twice the minimum setback, or where there is a need to provide a greater noise or dust barrier or
to screen more intense development, a solid wall or fence may be required at the discretion of the

Planning Commission.

*

* *

(F) Additional screening requirements. Where a commercial or industrial zone or use abuts a
residential zone or use, all support equipment including but not limited to air conditioning and
heating equipment, gas meters and exhaust fans located outside of a building shall be screened
from the view of abutting streets and surrounding properties. If the building is located in the

Historic District, the proposed screening must be approved by the Historic District.

Screening Ordinance Proposed Variance of: Section
Maximum height 6 feet Se];i?; r/] 8 feet 2 foot 154.142 (D) 3, (F)

RECOMMENDATION: We bring to your attention that it is the responsibility of the applicant
to provide evidence that ALL of the above conditions be met in order to grant a variance. If
ALL of the above conditions are met the variance shall be granted. In order to assure that your
decision can withstand any challenges, either for or against, it is essential that the findings are

clearly articulated.

Section 154.155 (B) provides the standards that must be met in order for the Board to grant a
dimensional (non-use) variance:

1. That strict compliance with area, setbacks, frontage, height, bulk, or density would
unreasonably prevent the owner from using the property for a permitted purpose, or

would render conformity unnecessarily burdensome.
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2. That a variance would do substantial justice to the owner as well as to other property
owners in the district, or whether a lesser relaxation would give substantial relief and be
more consistent with justice to others.

3. That the plight of the owner is due to unique circumstances of the property and not to
general neighborhood conditions.

4. That the problem is not self-created or based on personal financial circumstances.

RECOMMENDATION: We bring to your attention that it is the responsibility of the applicant
to provide evidence that ALL of the above conditions be met in order to grant a variance. If
ALL of the above conditions are met the variance shall be granted. In order to assure that your
decision can withstand any challenges, either for or against, it is essential that the findings are
clearly articulated.

The sample motion may be used:

| hereby make a motion to (Approve/Deny) the application for the screening between 443 Park
Street and the Chain Ferry by solid board screen at 8 foot high for a section 10 feet in length to
screen the electric panels, and the remainder will be reduced to 6 feet in height subject to any
actions by the Planning Commission. This motion is based on the following findings of fact:

Please restate the findings of fact:

Standard 1 is met/not met because:

Standard 2 is met/not met because:

Standard 3 is met/not met because:

Standard 4 is met/not met because:
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Cind! Osman

From: loyda cull <lc1636@icloud.com>

Sent: Wednesday, July 7, 2021 10:48 AM

To: Cindy Osman

Cc: loyda cull; Ryan Heise; Scott Dean; Ken Trester; robt2456@att.net
Subject: ZBA --- River lot # 25 on Park St. Saugatuck

To Zoning Board of Appeals,

This note is in reference to the petition from Dune Ridge (now VHH) to ZBA , applying for a
permit to build a 4’ fence next to Casa Loma property. Why do they keep saying "next to Casa
Loma"?.

We want to notate and make clear, that VHH cannot, will not, be building it next to Casa Loma.
Next to Casa Loma is lot # 25. This lot belongs to Alcock’s, Prokopeak’s and Cull’s.

Please include this note in the packet sent to ZBA and make it a part of record.

Best Regards

Bob and Loyda Cull
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Zoning Board of Appeals Application

SOCRTONINGORNATION ST = = AeedicayjoNNiMBER
Address 443 Park St | Parcel Number 03-57-009-054-00

ARELICANISINGORNIATIONS b Ulie st i il it ERE B

Name Faul He_ule Address / PO Box 231 W Fulton
City Grand Rapids State MI Zip 49503 Phone 616-813-3333
Interest In Project Vanager of Dune Ridge SA, LP E-Mail Pcheule@eenhoorn.com

S

Signhature Date

Name Dune Ridge SA, LP Address/PO Box 231 W Fulton
City Grand Rapids — gipte M Zip 49503 Phone 616-813-3333

| hereby authorize that¢he applicant as | -tﬂ abyoye is authorized to make this application for proposed work as my agent and we agree to conform to
ali applicable laws and régulations of the Gity of Skugatuck. | additionally grant City of Saugatuck staff or authorized representatives thereof aceess to
the property to inspeetcondi ions, before /aUring, any after the proposed Work s completed or to gather further information related tg this request.

Signature :r“-----...__,+ ) | =5 2 Date 5“/ S 7202

Name Graystone Homes LLC Contact Name Ed Pynnonen

Address / PO Box 7”5‘,_9&‘33’5 SE City Grand Rapids

License Number 2102212841 | Expiration Date 9/31/22

e B e e A

Iip

Depth 29 Width 105 _Size O.8A Zoning District B-C4  current Use Boat
Check all that apply: Waterfront X Historic District ~ Dunes Vacant

Application Type: Interpretation _ Dimensional Variance X Use Variance
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(See Attached Request Description)
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@ Zoning Board of Appeals R _

A site plan and servey showing the followng information shall be submitted with the coverpage of this

application and other required information as outlined below. (Please note that not all will apply for minor
waterfront construction)

i [0 O
NN

L]
=l

N

& ©
s W

|

=
L]

&l =

000 Oz

T

L1

I

Ll

[

el 0

Dimensions of property of the total site area.
Contours at 2-foot intervals
Locations of all buildings

Other structures on adjacent properties within 100 feet of the property, including those
located across the street from the property

Parking areas
Driveways
Required and proposed building setbacks

Location of abutting streets and proposed alignment of streets, drives and easements serving
the development, including existing rights-of-way and pavement widths:

Location, screening, dimensions and heights of proposed buildings and structures. such as
trash receptacles, utility pads and the like. Including accessory buildings and uses, and the
Intended uses thereof. Rooftop or outdoor appurtenances should also be indicated. including
proposed methods of screening the equipment, where appropriate;

Location and dimensions of parking areas, Including computations of parking requirements.
typical parking space dimensions, including handicapped spaces, and aisle widths:

Proposed water supply and wastewater systems locations and sizes:

Proposed finished grades and site drainage patterns, including necessary drainage structure.
Where applicable, indicate the location and elevation of the 100-year floodplain;

Proposed common open spaces and recreational facilities, if applicable:

Proposed landscaping, including quantity, size at planting and botanical and common names
of plant materials:

Signs, including type, locations and sizes:

Location and dimensions of all access drives, including driveway dimensions, pavement
markings, traffic-control signs or devices, and service drives:

Exterior lighting showing area of illumination and indicating the type of fixture to be used.
Elevations of proposed buildings drawn to an appropriate scale shall include:
1. Front, side and rear views:

2. Heights at street level. basement floor level, top of main floor, top of building, and if
applicable, height above water level: and

3. Exterior materials and colors to be used.
Location, if any, of any views from public places to public places across the property;
Location, height and type of fencing; and
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m Zoning Board of Appeals Application# -

[0 O The name and address of the person and firm who drafted the plan, the seal of the

professional responsible for the accuracy of the plan (licensed in the state) and the date on
which the plan was prepared.

O O Other information as requested by the Zoning Administrator

Please respond to each of the following questions. As part of your request to obtain a dimensional or non-
use variance, the owner must show a practical difficulty by demonstrating that all of the following standards
are met:

(1) Explain how strict compliance with area, setbacks. frontage, height, bulk or density would
unreasonably prevent the owner from using the property for a permitted purpose, or would render
conformity unnecessarily burdensome:

The property cannot be used for any of the uses permitted in the district because all of the property is covered by setback.

= ===
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(2)  Explain how a variance would do substantial justice to the owner as well as to other property owners
in the district, or whether a lesser relaxation would give substantial relief and be more consistent with
justice to others;

A variance to allow the construction on a bathroom and storage/laundry room and would allow the owner to use the property for an intended use that is much less impact than a variance to

M TALILAE - -

build a home (which is consistent with what other property owners have done).

22 Tams o T Ty e 2

(3) Explain how the plight of the owner is due to unique circumstances of the property and not to general
neighborhood conditions; and

It is unique to have a lot that due to setbacks has no building envelope. Grating a variance would not alter the essential character of the neighborhood as the intended use is

consistent the existing uses along the riverfront.

S ST SRS S e e e LT T I == S o e s

=T R T T A e Tl T L T IS L e I TR TR 4 T AT

(4)  Explain how the problem is not self-created or based on personal financial circumstances.

This problem is a result of the geometry of the lot and riverfront, the offset of the road right of way, the set backs in the zoning district, the Kalamazoo River and the adjacent property for the landing area for the chain ferry,

=K T T e e e T T (i co = T =

none of which are self-created.
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@ Zoning Board of Appeals Application# -

Please respond to each of the following questions. As part of your request to obtain a use variance, the
applicant must show an unnecessary hardship by demonstrating that all of the following standards are met:

(1)  Please explain how the property in question cannot be used for any of the uses permitted in the district
In which it is located:

The setbacks do not allow for the construction of any structure.The dock adjacent to the City’s chain ferry is so close, and the number of times that numerous people leave the chain ferry and walk

sz R e e s S P — == T e ]

]

(2) Please explain how the plight of the owner is due to unique circumstances of the property and not to
general neighborhood conditions:

The unique proximity of the ROW to the Riverfront prevent the construction of any structure. It's unique shape and its proximity to the City’s chain ferry property are what cause the unnecessary hardship without a

privacy screen. Though possibly created in part by artificial means (the dredging or filling of the south boundary of the City's chain ferry parcel so that the river abuts most of it, the lack of sufficient space to properly

buffer the dock (and accompanying vessel) from the chain ferry customers leaves no other means for providing necessary buffering than a privacy screen.
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(3) Please explain how by granting the variance, the essential character of the neighborhood would not be
altered; and

The essential nature of the area revolves around waterfront activities, primarily related to pleasure boating granting a variance for the bath room/laundry/storage building is consistent the existing uses. The requested
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6’ privacy screen would allow a continuation of pleasure boat usage at the adjacent dock. The only other parcel that the privacy screen would be close enough to impact would be the City’s chain ferry parcel. Applicant
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is proposing to landscape the City parcel in front of the privacy screen and allow a part of it to be used for a historic story board. Thus the City will not be negatively impacted by the privacy screen.

T = T e e

(4) Please explain how the problem is not self-created or based on personal financial circumstances.

This problem is a result of the geometry of the lot and riverfront, the offset of the road right of way, the set backs in the zoning district, the Kalamazoo River and the adjacent property for the landing area for the chain ferry, none of which are self-created.

ot = T me B LRI =

The applicant agreed to swap nearby parcels with the City, to provide a radar speed sign, and to stripe a crossing lane and sidewalk in exchange for the right to construct the privacy screen (atits cost). Applicant is now also

T3 T m T T T

agreeing to reduce the height of the privacy screen, to landscape the City parcel in front of the privacy screen, and to allow an historic story board on partof it. Thus applicant is trying to minimize the problem that other parties created.
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Zoning Board of Appeals Application # -
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REQUESTED DESCRIPTION

The owner requests a variance from the front yard setback from the 15’ to 2’, side setbacks from 10’ to 2, and
from the water side set back from 25’ to 10’ to construct a bathroom and storage closet/laundry on the upland
portion of its marina. The owner requests a dimension variance for a 4’ solid board half wall with gate in lieu of
a 3’ fence with 6:1 ratio open space. If these requested variances are approved, then the owner will consent to
reducing the existing 8' privacy screen that was installed pursuant to a 2019 written agreement with the City.
The owner would request a variance to allow the 8' privacy screen to remain at 8' to cover the electric meter,
but would agree to reduce the rest of the privacy screen to 6' (without waiving its legal argument that the
entire 8'privacy screen has already been properly approved by the City in a legally enforceable document). As a
result of the unique lot shape, the riverfront, the offset of the Park Street right-of-way, and the overlapping
setbacks, the upland portion of the parcels have no building envelope (see site setback sketch). The structures
proposed to be built are customary accessories to marina uses. Boat owners that use the marina would utilize
these structures as is done in other area marinas. The marina is fully permitted (both state and US Army Corps
of Engineers) and is a use that is permitted with special land use approval, which was obtained from the
Planning Commission in 2017. It is a long-time parcel that is subject to property tax yet is not capable of being
used like other marinas without a variance.
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443 PARK STREET, SAUGATUCK, M/ s - |

EXISTING PRIVACY SCREEN
TO REMAIN 8' AT ELECTRIC EXISTING PRIVACY SCREEN —— CHAIN
METER BANK TO BE LOWERED 2' FERRY DOCK —

l0-0" EXISTING PROPERTY LINE
GENERAL NOTES HISTORIC STORY BOARD S T — /

l. CONTRACTOR TO SITE VERIFY ALL SITE CONDITIONS AND COORDINATION OF ALL DIMENSIONS OF THIS DRAWINGS. [F ANY | 12" DIA. STEEL
CONFLICTS OCCUR DURING CONSTRUCTION THE CONTRACTOR 18 TO NOTIFY OWNER OR OUWNER'S REPRESENTATIVE BEFORE COLUMNS A-H UP TO -
EXISTING ELECTRIC \T"O" ABOVE DOCK EXISTING PLANK DOCK 0

8'-8"

2. STRUCTURAL DRAUWINGS TO BE PROVIDED BY OTHERS. ANY STRUCTURAL NOTES ON THESE DRAUWINGS TO BE VERIFIED
AND APPROVED BY THE STRUCTURAL ENGINEER PRIOR TO CONSTRUCTION.

3. CONTRACTORS AND SUB-CONTRACTORS ARE TO NOTIFY OWNER OR OWNER'S REPRESENTATIVE BEFORE CUTTING INTO,
DRILLING OR OTHERWISE CHANGING ANY STRUCTURAL ELEMENT BEFORE PROCEEDING. ANY ISSUES CREATED BY CHANGING
ANY STRUCTURAL ELEMENTS SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR THAT DID THE MANIPULATION.

4. ALL WORK SHALL BE DONE TO THE "BEST PRACTICE" QUALITY STANDARDS OF THE INDUSTRY AND IN A PROFESSIONAL
WORKMANSHIP MANNER.

5. ALL WORK TO BE DONE TO THE CODE REQUIREMENTS/PRACTICES OF ALL GOVERNING BODIES WITH JURIDICTION

OVER PROJECT.
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BOAT SLIP COVER

(RIDGE)

5" I'-

D] O

‘I'-b"| 3'-3"

EXISTING PROPERTY LINE

20'-8"

SITE/GRADE/CONCRETE WORK

. ALL CONCRETE WORK SHALL CONFORM TO THE LATEST EDITION CODE OF THE AMERICAN CONCRETE INSTITUTE AND <
THE LATEST EDITION OF MANUAL OF STANDARD PRACTICE FOR DETAILING CONCRETE STRUCTURES SHALL BE ADHERED TO. Q
2. LOCATION OF ALL CONSTRUCTION OR COLD JOINTS MUST BE APPROVED BY THE ENGINEER. ®
PIPE OR DUCTS EXCEEDING I/3 THE 6LAB OR WALL THICKNESS SHALL NOT BE PLACED IN STRUCTURAL CONCRETE T
UNLESS SPECIFICALLY DETAILED. PIPES MAY PASS THROUGH CONCRETE IN 8LEEVES BUT SHALL NOT BE IMBEDDED THEREIN. 9 D BRIVATE
3. REINFORCING BARS, ANCHOR BOLTS, AND OTHER INSERTS SHALL BE SECURED IN PLACE BEFORE POURING CONCRETE. BAR = /| RESTROOM
PLACEMENT, REPLACEMENT AND SUPPORT SHALL BE IN ACCORDANCE WITH THE RECOMMENDED PRACTICE ACCEPTED BY A.C.L. b e
4. ALL INSERTS, ANCHOR BOLTS, PLATES, ETC. TO BE EMBEDDED IN CONCRETE SHALL BE HOT DIP GALVANIZED UNLESS NOTED
OTHERWISE. 2o ]
5. IT 15 THE CONTRACTORS RESPONSIBILITY TO PROVIDE ADEQUATE DRAINAGE AWAY FROM THE STRUCTURE WITH BOTH SOIL AND £
CONCRETE FINISH GRADES. CONCRETE CONTRACTOR TO WORK WITH EXCAVATION CONTRACTOR TO INSURE PROPER DRAINAGE. 10'-6" 10'-0" 10'-0" 21"
6. IT 15 THE CONTRACTOR'S RESPONSIBILITY TO PROVIDE COMPACTED SUB GRADES/FINISH GRADES/ AND WELL DRAINED s
BACKFILLS PER ACCEPTED INDUSTRY STANDARDS AS REQUIRED FOR EXISTING SOIL AND MARINA CONDITIONS. et o N
1. CONCRETE USED SHALL BE AS PRESCRIBED FOR MARINA SITES. ANY VAPOR BARRIER/CONTROL JOINTS OR (A © ®)
EXPANSION CONTROL ARE THE RESPONSBILITY OF THE CONTRACTOR, SCOPE OF WORK. TO BE INCLUDED IN CONTRACTOR'S | -
QUOTE. 4'H. WALL W/ GATE EXISTING PLANK DOCK
8. USE OF ADMIXTURES 18 PERMITTED TO PROVIDE PROPER SLUMP AND WORKABILITY BUT SUBJECT TO THE ENGINEER'S APPROVAL. | | iy /
ADDITION OF WATER TO CONCRETE AT THE JOB SITE 16 NOT ALLOWED. | L b2
9. ALL AREAS TO RECEIVE WALL PLATES TO BE PROVIDED WITH INSET ANCHOR BOLTS PER CODE. SN P (O l
10. ALL FOOTINGS FOR NEW LAND FOUNDATION WALLS TO BE KETED INTO EXISTING SOIL BY 2'. G g?gSRg’;’gEfg%%RgcT,%

EXISTING

PARKI
1. PROVIDE 4" PERFORATED SOCK DRAIN TILE AROUND OUTSIDE OF FOOTINGS AS REQUIRED/NEEDED FOR DRAINAGE.
12. CONCRETE LAND WALLS SHALL BE HEIGHT, DEPTH AND REINFORCED PER ENGINEERED SPECIFICATIONS.
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COVERED BOAT SLIP
DATE: Sunday, May 9, 2021
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4. ALL FOOTINGS TO BE PER ENGINEERS SPECIFICATIONS
5. PROVIDE FOUNDATION BLEEDERS A8 NEEDED, MIN. (1) EACH 30' OF WALL.
le. PROVIDE ALL NEW CONCRETE SLABS AS NOTED ON PLANS.

(GRAVEL AREA
TO SEA WALL
AT WATER'S EDGE)

WooD FRAMING NOTES

I, 8EE STRUCTURAL DRAWINGS FOR ROOF TRUSSES, BEAMS, FLOOR SYSTEMS, HEADERS ¢ OTHER STRUCTURAL ELEMENTS. MAIN FLOOR = DOCK ON]—Y
2. ALL BASE PLATES AGAINST CONCRETE TO BE ANTI-ROT TREATED LUMBER WITH FOAM INSULATION PAD AND SECURED SCALE: 174" = 1'-0"

BY ANCHOR BOLTS SET INTO CONCRETE. GENERAL STRUCTURAL NOTES
3. TYPCIAL EXTERIOR WALL FINISH TO BE 3/4" O8B/TYVEC/AND SPECIFIED SIDING/SHEATHING UNLESS OTHER WISE NOTED.
4, CONTRACTOR TO PROVIDE PROPER FLASHING TO INSURE WEATHER TIGHT JOINT. " " L ALL DESIGN AND CONSTRUCTION

5. FRAMER TO BUILD STEPS AS NEEDED FOR ACCESS AND EGRESS TO MEET CODE, NO RISER HIGHER THAN 1", MIN. TREAD I SHALL CONFORM TO THE

6. FRAMER TO INSTALL BRACES FOR ROOF SUPPORT AND WIND BRACING DURING CONSTRUCTION WITH EFFECTIVE HOLD DOWNS MICHIGAN RESIDENTIAL BUILDING CODE 2015

IN PLACE TO PROTECT AGAINST UPLIFT AND GRAVITY.

1. FRAMER TO INSTALL M?ISTURE BARRIER. 2. DESIGN LOADS: TO BE DETERMINED BY

8. ALL FRAMING TO BE l&" O.C. FOR WALLS/FLOORS/CEILINGS UNLESS OTHERWISE NOTED. SEE STRUCTURAL STRUCTURAL ENGINEER

DRAUINGS FOR OTHER SPACING. LIVE LOAD: SNOW 50 PSF (GROUND)

9, ALL FRAMING SHALL BE PLUMB/SQUARE. UIND: TBD.

10. 8TEEL WELDING TO BE COMPLETED SEISMIC: TB.D.

PRIOR TO WOOD COMPONENT INSTALLATION - INCLUDING ALL ACHORS, SEATS, FASTENERS TO SUPPORT DESIGN SOIL BEARING: TO BE VERIFIED BY 20IL

WOOD/STEEL CONNECTIONS. SAMPLE TESTING, FOUNDATION FOR THIS STRUCTURE
15 EXISTING.
80ILS: TO BE VERIFIED BY 8OIL SAMPLE TESTING
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FINGH ¢ MATERIAL NOTES 3. TRUSS MANUFACTURER TO SUBMIT CERTIFIED
TRUSS DRAWINGS AND LVL/STEEL BEAM ROOF
. ALL INTERIOR FINISHES AND CEILINGS TO BE WATERPROOF/WATER RESISTANT CERTIFIED UNLESS OTHERWISE NOTED. FRAME/STRUCTURE TO BUILDING AUTHORITY.

3. INSULATION ONLY AS REQUIRED AND INCLUDE ATTIC YENTING AND ENERGY SAVING HEAL BLOCKING BY CONTRACTOR
TO MEET ALL CODE REQUIREMENTS.
4. ALL FASTENING SYSTEMS AND PRODUCTS TO BE PROVIDED BY CONTRACTOR AND THEY MUST MEET

CODE REQUIREMENT PER SITUATION. CODE INFORMATION --—-  RESIDENTIAL
5. ALL FRAMING TO BE l&" O.C. FOR WALLS/FLOORS/CEILINGS UNLESS OTHERWISE NOTED. SEE STRUCTURAL DESIGN PARAMETERS:
DRAUWINGS FOR OTHER SPACING. 2015 MICHIGAN BUILDING CODE
6. ALL FRAMING NOT PLUMB/SQUARE 1S TO BE CORRECTED PRIOR TO INSTALLATION OF FINISH MATERIAL. 2015 MICHIGAN MECHANICAL CODE g
1. ALL WINDOWS/DOORS/EXTERIOR ¢ INTERIOR COLOR SPECIFICATIONS/OTHER PRODUCT SPECIFICATIONS 2015 MICHIGAN PLUMBING CODE = g
TO BE SPECIFIED BY OWNER. CONTRACTOR TO PROVIDE SAMPLES FOR APPROVAL AS REQUIRED. NFPA 1O - NATIONAL ELECTRIC CODE 2017 2w =
&. ALL DETAILS FOR PRODUCTS, PLUMBING FIXTURES, BUILT-IN FIXTURES/COVERINGS ¢ MISCELLANEOUS PRODUCT OCCUPANCY : ﬁﬁ £
REQUIRED TO BE PROVIDED BY OWNER, YENDOR TO SUPPLY DETAIL DRAWINGS/SAMPLES WHEN REQUIRED. U - UTILITY ¢ MISCELLANEOUS GROUP, BOATHOUSE g Za ©
9. INSTALLATION FOR INTERIOR AND EXTERIOR MATERIALS/PRODUCTS SHALL BE THE RESPONSIBILITY OF THE CONSTRUCTION: 2 ?J R R é
CONTRACTOR UNLESS OTHERWISE SPECIFIED BY THE OWNER. TYPE 5-B UNPROTECTED = S §'§
10. ALL TRIM SPECIFICATIONS AND LOCATIONS (NOT SHOWN ON THE DRAWINGS) TO BE SPECIFIED NON-SPRINKLERED 2 g % %g
BY BUILDER/OWNERS-REFPRESENTATIVE. EXTERIOR BEARING WALLS - #2 ¢ BTR SPF s 3 2@l
ROOFING MATERIAL - WOOD TRUSS/BEAMS, STEEL BEAMS Q S5 é E.’..'ch
SHINGLE, EPDM 3o &2
SEPARATION: % ©= I=
NONE
ELECTRICAL NOTES DRAWING TITLE PAGE * -
. ALL POWER OULETS TO BE EXTERIOR/GFI PROTECTED PROVIDED PER CODE, AND AT MIN. 18" TOP OF BOX ABOVYE FLOOR COVER/SCHEMATIC DESIGN PAGE * _— ‘3‘:)4
PER LOCATIONS SPECIFIED BY BUILDER/OWNER'S-REPRESENTATIVE. MAIN DOCK. LEVEL PLAN PAGE *2 L =
2. ALL SWITCH CONTROLS TO BE PROVIDED AT 41" TOP OF BOX PER LOCATIONS SPECIFIED BY OWNER. = o
3. ALL POWER/LIGHTING/UTILITY OUTLETS IN WET LOCATIONS TO BE PROVIDED WITH SAFETY PROTECTIONS PER CODE. FOUNDATION LEVEL PLAN PAGE *3 EXISTING DOCK. + STEEL COLUMN STRUCTURE =
4. LIGHTING LOCATIONS TO BE PROVIDED/SPECIFIED BY OWNER OTHER THAN THOSE REQUIRED BY CODE. NORTH/0OUTH ELEVATIONS PAGE *4 Q 5
EAST/WEST ELEVATIONS PAGE *5 -
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Cindy Osman

From: Sue Bleers <susiebleers@gmail.com>
Sent: Thursday, June 10, 2021 5:12 PM

To: Cindy Osman

Subject: Variances at Park and Bliss

Follow Up Flag: Follow up

Flag Status: Flagged

To Saugatuck city:

It is difficult to comprehend how the question of a variance regarding the building of a washroom would even be
allowed to be introduced again when it was already denied when it came up before. It is just as difficult to understand
why a n 8 foot fence was allowed to be constructed when it was also denied. Who is running Saugatuck. Others of us
who have tried to get variances have been denied and we had to live with the decision. Why on earth shouldn’t they
have to live with the decision also. Shouldn’t the ordinances apply to all especially when variances are denied. Who
follows through when someone ignores the decision and does whatever they want. Wouldn’t Saugatuck become chaos
and fall apart if this is the way the government is treated This went from a couple of piers for owners of the houses
being built on the lake to calling a little slip of land a marina? And putting in rental houseboats? Since when is a marina
a rental facility full of houseboats owned by one company.
A marina by definition is a place for small boats and yachts to dock not a place for an owner to put in a bunch of
houseboats he rents out.
Is the definition of a marina now a small strip of | lol and along water that anybody can buy and throw in rental
houseboats. This doesn’t benefit the neighborhood or Saugatuck at all.

Sincerely, Susan Bleeds
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RECEIVED APR 13 2017

STATE OF MICHIGAN PARTY NOTIFICATION CASE NO.
48TH JUDICIAL CIRCUIT 16-056795-AA
Court Address Court Telephone No.
ALLEGAN COUNTY - -
113 CHESTNUT STREET 269-673-0231

ALLEGAN MI 49010

Mailing pate: 4/10/17

Mail To: Judge: KEVIN W. CRONIN

CRYSTAL L. MORGAN

BLOOM SLUGGETT MORGAN BC
15 IONIA AVE SW

STE 640

GRAND RAPIDS MI 49503

Plaintiff Defendant

DUNEGRASS SA LP CITY OF SAUGATUCK

%%%%E TAKE NOTICE THAT ON APRIL 05, 2017 THE FOLLOWING WAS FILED IN THIS
) DECISION ON APPEAL FROM DENIAL OF ZONING SETBACK VARIANCES
(COPY ATTACHED)

BOE GENETSKI
CLERK OF THE COURT

THIS NOTICE HAS ALSO BEEN SENT TO:
KYLE PATRICK KONWINSKI
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STATE OF MICHIGAN
IN THE 48™ CIRCUIT COURT FOR THE COUNTY OF ALLEGAN

DUNE RIDGE, SA, LP,
a Michigan limited partnership,

V.

Appellant,

File: 16-56795-AA
Hon. Kevin Cronin

CITY OF SAUGATUCK, a Michigan city,

Appellee.
Varnum, LLP Bloom Sluggett Morgan, PC
Aaron M. Phelps (P647900) Crystal Morgan (P68837)
Altorney for Appellant ’ Attorney for Appellec
333 Bridge Street, NW Ste 1700 15 Ionia Ave., SW Ste 7640
Grand Rapids, MI 49501 Grand Rapids, MI 49503

DECISION ON APPEAL
FROM DENIAL OF ZONING SETBACK VARIAN CES. .

el by
Thus Court, having reviewed the appellate pleadings and conducted a ﬁpaﬁng%ljmﬁ%y

=
-
—

20, 2017, to consider the oral arguments of the parties, renders its findings mldgi'c:lecisioﬁ;? as [ollows:

Y

2)

3)

S S L
Appellant requested multiple non-use or so called “dimensional” zoniﬁ;.ﬁ vanances (ot
[ront, rear, sideline, roadway and waterfront setbacks and minimum Iotjlrca)dt%i 2} ]
accommodate the construction of a 144 square foot structure intende Ito incliFde a %23
bathroom and two sinks. The number and degree ol variance devialion?whiclﬁ\ppcllmlt
sought is quite substantial. (See chart of variations requested depicted in the Record on
Appeal, Page ZBA21).

The parcel in question, currently vacant, is zoned in the Cad Resort Zoning District and
covers an arca of only .11 acres. This distinctly narrow parcel is 40 feet wide and 130 feet
long, and it is bordered by the Kalamazoo River on one side and Park Street on the other.

The City's Zoning Board of Appeals (“ZBA”) conducted a public hearing in the matter on
May 12, 2016, and ultimately dcnied the variance requests. Some testimony was olfere:d
and several letters were considered. The hearing decision is memorialized in the ZBA’s
minutes, approved on June 9, 2016. Neither party has contested the adequacy of notice.



4)  Although portions of this record name the Appellant-variance applicant as “Dunegrass”

5)

and others use the name “Dune Ridge,” the Court finds that Appellant is accurately
described as “Dune Ridge” in the ZBA Application for variance and niotice of hearing.
The Court hereby grants an amendment of all pleadings and the ZBA’s decision to
conform Appellant’s nomenclature 1o “Dune Ridge.” Accordingly, Dune Ridge is
recognized as the “aggrieved party” authorized by statute to proceed with this Appeal.

The appeal of a zoning decision is limited to the record established before the municipal
body, pursuant to MCL 125.3606(1). In reviewing the ZBA record, the Court is not
empowered to make credibility determinations or to re-weigh the evidence. Brainard v.
Secretary of Health and Human Services, 889 F2d 679 at 681 {6th Circuit, 1989),

6) Jurisdiction is vested in the circuit court to consider this appeal [rom the City's ZBA

7)

8)

decision by MCL 125.3606(1).

A non-use or setback variance under MCL 125.3604 is properly determined under the
“practical difliculties” standard. A clear test for establishing practical difficulties has not
been established, but the Court of Appeals has applied a three [actor test adopted from a
zoning (reatise and adopted by other jurisdictions. National Boatland, Inc v Farmington
Hills Zoning Bd of Appeals, 146 Mich App 380, 380 NW2d 472 (1985). The three factors
applied are:

2. 'Whether compliance with the strict letter of the restrictions governing area,
setbacks, [rontage, height, bulk or density would unreasonably prevent the owner
from using the property for a permitted purpose or would render conformity with
such restrictions unnecessarily burdensome;

b. Whether a grant of the variance would do substantial Justice to the applicant as well
as to other property owners in the district, or whether a lesser relaxation than that
applied for would give substantial reliefl o the owner of the property involved and
be more consistent with justice to other property owners; and

¢.  Whether relicl can be granted in such fashion that the spirit of the ordinance will
be obscrved and public safety and welfare secured.

Id. at 388.

Appellant’s clam that granting ncighboring property owners a non-use variance
automatically makes their denial unfair and an abuse of discretion is without merit. The
case Appellant’s rely on (or this contention is tmisplaced. The Purtan case involved a use
and not a dimensional variance request and was examined under the unnecessary hardship
standard and not the standard of practical dilliculty for a non-use variance, as is the case
here. Purttan-Greenfield Ass’n v Leo, 7 Mich App 659, 153 NW2d 162 (1967).
Furthermore, the case was partially decided on a condition not created by the appellant,
and the portion cited in Appellant’s brief arrives at a different conclusion than Appellant
asserts. The Court of Appeals was expressing that the ZBA decisions are based on an



objective standard that would not give way to granting a variance simply because a variance
was granted (o neighboring properties in the past. fd. aL 675-676.

AppeHant claims on appeal that the parcel in question has “no building envelope” where
any structurc of any size can be located anywhere on the parcel, il strict conlormity with the
zoning ordinance is maintained (as to street and waterfront and minimum lot size). This is
manifestly true because the roadway setback on one side is 20 feet, and the waterfront
setback on the other sidc is 25 fect. The entire parcel is only 40 feet wide. Also,
Appellant’s parcel is only 2/3 of the minimum size for a parcel. We are legally conlined to
the record in this case, and nothing in the record explains why Appellant acquired this very
narrow parcel and what use he contemplated lor the parcel consistent with the ordinance.

10) Absent the grant of variances as requested, Appeliant leaps to the dire conelusion that its

parcel cannot be used for any purpose under the zoning ordinance and urges the Court to
[ind that strict ordinance compliance would “unreasonably prevent” or “unnecessarily
burden” Appellant from using the property. This is a leap too far for this Court. There are
other uscs for this property that are neither prevented nor unnccessarily burdencd by the
denial of variances. A boat dock as sketched in the record, is one such use. Under prior
ownership, this parcel was used (o store canoes. It was apparently useful at that point
despite the absence of a toilet, two sinks or a building of any kind.

11) The river shoreline for this parcel lies very near a popular boating arca and a short walk

from even more densely populated destinations lor local and out-ofsstate tourists.
Appellant could rent outdoor storage space for canoes, kayaks or bicycles or rent those
recreational items to tourists, A small marina on this parcel was mentioned at the public
hearing as a possible use. The ZBA suggested that strict zoning enforcement without
vartances would not prevent the use of this property as a marina without a bathhouse.
Apparendy, a marina would require a special use permit outside the ZBA's Jurisdiction, lor
which the Appellant has not yet applicd.

12} Renting space to sketcli artists, painters and cralt sellers to ply their warcs on this parcel has

not been prohibited. There may be additional or more suitable ideas for the use of this
property. The point is that it is premature and unfounded to conclude that without a
bathroom and sink, this parcel has been stripped of uselulness. In their oral argument,
Appellee seems to disdain any suggestion that this property has uscfulness without a
building. On the record before us, the ZBA concluded that Appcllant would not be
unrcasonably prevented or unnecessarily burdened in the use of the property, as it now
rests, with no building and strict compliance with the roning ordinance. This Court agrees.

13) The ZBA correctly concluded that Appellant cannot be faulted for “self-creation” of the

problem which the variance requests address. There is nothing in this record to suggest that
Appellant’s vaniance requests were rejected because his conducet made the parcel
nonconforming,

1) The ZBA decision acknowledges that adding a bathroom to this parcel would enhance the

property’s value, whether it is used as marina or in some other permusstble fashion. The
Cowrt entirely agrees, but it doesn't follow logically or legally that the ZBA should support
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a series of variances becausc they would improve, cven substantially, the value of one
parcel. There is far more to the sound evaluation of a variance than that. Vanances
typically “run with the land” and can have long term eflects beyond the lifetime of the
current owner or several owners. Variances are designed (o encoturage a proper use of
every parcel, and not necessarily the most profitable use, whether vacant or not. The
potential income for a lot owner or the added value to the parcel is certainly not the
dominant consideration on a variance. Far more important factors concern “substantial
justice for other property owners and others impacted by the variance” and “general
neighborhood conditions.” Personal financial circumstances (i.e. financial benefit for a
parcel owner} arc expressly discouraged as a factor for the ZBA to consider on a
dimensional variance. Ordinance Section 154.155(B)(4).

15) Each variance holds the potential to weaken the perceived uniformity and fairness of
zoning administration, but variances also afford the flexibility needed to adjust ordinance
requiremnents for a single parcel for good reasons, considered in an open process. The
variance is the tool by which the ZBA achieves “substantial Justice” under unique
circumstances. Variances are not designed to address broader zoning issues in the
ncighborhood. The ordinance expressly and appropriately directs those matters to be
referred to the Planning Commission for evaluation of broader zoning amendments. In all
these respects, the Saugatuck City Zoning Ordinance is a model for identifying the proper
factors that should be addressed in deciding a variance. (Ordinance Sections 154.155 and
154.156, attached hereto).

16) This Court linds that ZBA members paid careful attention (o considerations of uniqueness
and soundly exercised their discretion. The ZBA found that the circumstances ol
Appellant’s property are not actually unique at all, but reflect a more widespread problem
aflecting several narrow parcels in the neighborhood. “There are several other narrow lots
in the sune |C-4| zoning district” between Park Strect and the river, the ZBA said.

17) It was entirely appropriately lor the ZBA to consider that Appcllant was seeking several
variances (not just one) and that the extent of the variances from each standard were not
minor, but “grcat.” The ZBA considered the “cumulative impact” of all of the variances
sought and concluded that Appellant was deviating “too much” from the spirit of the
ordinance. The language of the ZBA’s decision reflects appropriate comparisons to similar
parcels, past variance requests and the benelits of having members on the ZBA who know
their communitics well. No irrelevant, immaterial or improper subjects crept into the ZBA
deliberations, the minutes reflect. The ZBA looked at all the evidence and exercised sound
discretion in evaluating these matters, we conclude.

18) The ZBA apparently considered its member's cxperience with other variances, noting that
“there have been many other [variance] applicants who have been denied lesser requests.”

19) Basced upon the entire record, the Court concludes that the ZBA decision is supported by
substantial, material and competent evidence. Appellant failed to adequately show
“practical diflicultics” or to convince the ZBA that Appellant was unnecessarily burdened.
The ZBA'’s decision reflects a thoughtlul and proper exercise of the discretion vested in
that body.
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The ZBA's decision reflects a thoughtiul and proper exercise ol the discretion vested in
that body.

ORDER

For the reasons stated above, the decision of the City ol Saugatuck Zoning Board of

Appeals denying all dimensional variances requested by Dune Ridge on parcel 0357-009-006-10 is
hicreby affirmed. 4

4/5’/17 [@ &’LM

Date 7 Hon. Kevin W. Cronin
48" Circuit Court

PROOF OF SERVICE

I certify that on this date, the above parties were personally served or mailed by ordinary mail a copy of this
notice.

Date Signamre



(e) Seating shall be arranged to not interfere with pedestrian travel or the opening of car doors; and

() No outdoor seating within the public right of way shall be permitted between November 1 and
April 1,

(P) Service of alcoholic beverages standards.

(1) Any new establishment seeking a license for the sale and consumption of beer, wine, or alcoholic
beverages on-premises shall require special land use approval and site plan review in accordance with this
division.

(2) The applicant shall provide a copy of any licensing materials submitted to the Michigan Liquor
Control Commission.

(3) The applicant shall provide a site plan illustrating the proposed location where the alcohol sales
would occur, as well as all other locations where on-premises sales presently exist within a one thousand-
foot radius of the closest lot lines of the subject site.

(4) The proposed establishment must promote the city’s economic development goals and objectives,
and must be consistent with the city’s master plan and zoning ordinance.

(5) Given the character, location, development trends and other aspects of the area in which the
proposed use or change in use is requested, the applicant shall demonstrate that the use will: rejuvenate an
underutilized property or an identifiable area within the city; provide a unique business model, service,
product, or function; add to the diversity of the to the city or to an identifiable area within the city; or, that
the addition of the use or proposed change in use will be otherwise a benefit or asset to the city or
identifiable area,

(6) The applicant must demonstrate that the use or change in use as constructed and operated is
compatible with the area in which it will be located, and will not have appreciable negative secondary
effects on the area, such as:

(a) Vehicular and pedestrian traffic, particularly during late night or early morning hours that might
disturb area residents;

(b) Noise, odors, or lights that emanate beyond the site’s boundaries onto property in the area on
which there are residential dwellings;

(c) Excessive numbers of persons gathering outside the establishment; or
(d) Peak hours of use that add to congestion or other negative effects in the neighborhood.

(Ord. passed 6-24-1996; Am. Ord. 040726, passed - -; Am. Ord, 040927, passed - -; Am. Ord. 02-02,
passed 2-11-2002; Am. Ord. 060710-1, passed 7-10-2006; Am. Ord. 070108-1, passed 1-8-2007; Am. Ord.
080324-3, passed 3-24-2008; Am. Ord. 100726-1, passed 7-26-2010; Am. Ord. 101122-1, passed 11-22-
2010; Am. Ord. 110214-1, passed 12-14-2011; Am. Ord. 121008-1, passed 10-8-2012; Am. Ord. 140908-1,
passed 9-8-2014; Am. Ord. 150309-2, passed 3-9-2015) Penalty, see § 154.999

§ 154.155 STANDARDS FOR VARIANCES.

(A) Where there are practical difficulties or unnecessary hardship in the way of carrying out the strict
letter of this chapter, the Board of Appeals may in passing on appeals vary or modify any of the rules or
provisions of this chapter relating to the construction, or structural changes in, equipment, or alteration of
buildings or structures, or the use of land, buildings or structures, so that the intent of this chapter should be
observed, public safety secured, and substantial justice done.

(B) To obtain a dimensional or non-use variance, the owner must show a practical difficulty by

ZBAS52
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demonstrating that all of the following standards are met:

(1) That strict compliance with area, setbacks, frontage, height, bulk or density would unreasonably
prevent the owner from using the property for a permitted purpose, or would render conformity
unnecessarily burdensome;

(2) That a variance would do substantial justice to the owner as well as to other property owners in the
district, or whether a lesser relaxation would give substantial relief and be more consistent with justice to
others;

(3) That the plight of the owner is due to unique circumstances of the property and not to general
neighborhood conditions; and

(4) That the problem is not self-created or based on personal financial circumstances.

{C) To obtain a use variance, the applicant must show an unnecessary hardship by demonstrating that all
of the following standards are met:

(1) That the property in question cannot be used for any of the uses permitted in the district in which it
is located;

(2) That the plight of the owner is due to unique circumstances of the property and not to general
neighborhood conditions;

(3) That by granting the variance, the essential character of the neighborhood would not be altered;
and

(4) That the problem is not self-created or based on personal financial circumstances.

(Ord. passed 6-24-1996; Am. Ord. 02-02, passed 2-11-2002)

§ 154.156 USE AND NON-USE VARIANCE REQUESTS.

The following standards apply to consideration of use and non-use variance requests:

(A) If when applying the standards of § 154.155 of this chapter to a non-use variance request, the
Zoning Board of Appeals finds that the requirements of this chapter, as written, can be met or that there is
no practical difficulty preventing a reasonable use of the land, then the non-use variance request shall be
denied;

(B) If when applying the standards of § 154.155 of this chapter to a use variance request, the Zoning
Board of Appeals finds that no hardship exists and there is a reasonable use of the property as zoned
without the grant of a use variance, then the use variance request shall be denied; and

(C) If when applying the standards of § 154.155 above to either a use or non-use variance request, the
Zoning Board of Appeals finds that the hardship or practical difficulty is not unique, but common to several
properties in the area, the finding must be transmitted by the Board of Appeals to the Planning Commission
who shall determine whether to initiate an amendment to this Zoning Code. See § 154.153.

(Ord. passed 6-24-1996, Am. Ord. 02-02, passed 2-11-2002)
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Dear Members of the Saugatuck Zoning Board of Appeals,

| am writing to you to implore you to reject the many variances and setbacks applied for by VHH
Saugatuck Holdings, LP at 443 Park Street. This stretch of Park Street is a favorite spot for tourists and
residents alike. Because of this, it is a very congested area during the summer season. Pedestrians,
bikers, and hikers flood this area from early morning until after sunset. The fence/wall that currently
blocks their sightline and that of drivers approaching the area is a safety hazard. Their safety would be
compromised further with construction of the building and additional new fencing if it is allowed. The
road is already congested and narrow and additional encroachments on space for walking and biking
would be extremely dangerous.

| question what is the reason that Saugatuck Holdings is requesting that the fence should be 4’ high;
what is the reason that is must be solid board; and what is the reason for no opacity? The previously
constructed wall/fence is out of character with the area and | believe that all the variances requested
are also out of character with the area.

Please deny the many variances that are not appropriate for the size or character of the land.
Thank you,
Jean Prokopeak

438 Park
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June 10, 2021
Dear Members of the Saugatuck Zoning Board of Appeals,

As you face the decision on the issue of approving/disapproving the variance and setback requests made
by VHH Saugatuck Holdings, LP, | would like to add my voice to the discussion. | find it difficult to
understand why, when this issue was previously litigated, it should be considered again. It is the same
party making the same request.

In 2017 when the original request was brought before the Planning Commission and a special land use
was permitted the request was presented in very different terms. The original request was presented as
private dock spaces for personal watercraft of Dune Grass residents. Since that time, the “marina” has
completely changed its character and has developed into something for which the sliver of land was
never suitable. The VHH Saugatuck Holdings, LP current plan to use this property as a commercial
marina is not appropriate for the size of the land.

Although this area is designated R-Resort C-4 that does not mean that this sliver of property is
appropriate for a commercial marina with all the amenities and sufficient parking. VHH Saugatuck
Holdings, LP purports that “the essential nature of the area revolves around waterfront activities,
primarily related to pleasure boating granting a variance for the bathroom/laundry room/storage
building is consistent with the existing uses. The requested 6’ privacy screen would allow a continuation
of pleasure boat usage at the adjacent dock”. From my recollection, the area has been used for
pleasure boating/canoeing for well over 50 years without a 6’ privacy screen. A privacy screen is not
needed now.

Thank you for your attention to this matter.
Sincerely,
Bob and Amy Peick

438 Park Street
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John and Rita Richardson
426 Bliss Street
Saugatuck, Ml

49453
johnandrita?@comcast.net
313-550-9957

June 12, 2021

To The City Of Saugatuck Zoning Board Of Appeals
Re: June 17, 2021 Public Hearing

Dear members of the ZBA,

We are opposed to granting the variance requests made by VHH Saugatuck
Holdings, LP (Application #21001). These requests have been almost unanimously
opposed by every neighbor in the surrounding area, many of whom have submitted
letters to the city outlining various reasonable objections. Like our neighbors we believe
granting approval of these would:

1. Increase traffic in an already overly congested area,
2. Create an unacceptable risk to public safety and,
3. Be inconsistent with the character of the neighborhood.

Furthermore, we question the fact that a request for these variances was even
allowed to be made and a hearing scheduled, since it appears that VHH is asking for
essentially the same thing that was already denied by the Zoning Board of Appeals
(May 12, 2016). The same denial was upheld by The Allegan County Circuit Court (April
5, 2017). Who allowed this dead horse to be beaten a third time? And why?

We suggest these variance requests be denied and the hearing quickly
adjourned as they are procedurally improper, legally questionable, and an affront to the
neighbors and concerned citizens of Saugatuck who have been obliged to waste so
much time repeating the same message: “We don’t approve”.

Sincerely,

John and Rita Richardson
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We have owned our home at 129 Park Street for over 30 years. It is just down the
street from the chain ferry. We love Saugatuck and feel that the developer- built
wooden fence is appalling. Even more appalling is the idea that ugly houseboats
may be placed at the developer’s docks next to the chain ferry.

Not only are these developer actions hurting the appearance and charm of our
small, quaint town, they are apparently against the City’s own ordinances.
So,what’s the deal here? This sure smells like corruption. Is it?

Aren’t you as elected officials supposed to protect our small town and keep it
guaint and beautiful for your current and future taxpayers? Do you care that this
is a step in the direction of an ugly over- commercialized harbor?

Sometimes it would appear that our elected officials forget that what makes
Saugatuck special and different from other harbors along the coast is its natural
beauty and charm. That’s why people come here. Our Historical Society does a
great job of preserving the city’s heritage and maintaining important historical
places and things. We have the wonderful chain ferry, so integral to the city’s
culture. Across the river is the newly-restored fishing shack. We have the
reconditioned root beer barrel. These things are integral to the city’s culture, to
its quaintness, to its brand.

The harbor is key. We are boaters who have spent quite a bit of time cruising up
Michigan’s coast. Saugatuck is very special. Attracting boaters is key to the city’s
prosperity. Houseboats are not.

Residents of Saugatuck pay really high taxes, especially those of us who live along
the water. We abide by City laws, and so should developers. Please stop this ugly,
illegal developer activity.

Tom and Carol Bruckman
129 Park St.
480-510-8487
Cbrucky@aol.com
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John and Rita Richardson
426 Bliss Street
Saugatuck, Ml

49453
johnandrita?@comcast.net
313-550-9957

June 12, 2021

To The City Of Saugatuck Zoning Board Of Appeals
Re: June 17, 2021 Public Hearing

Dear members of the ZBA,

We are opposed to granting the variance requests made by VHH Saugatuck
Holdings, LP (Application #21001). These requests have been almost unanimously
opposed by every neighbor in the surrounding area, many of whom have submitted
letters to the city outlining various reasonable objections. Like our neighbors we believe
granting approval of these would:

1. Increase traffic in an already overly congested area,
2. Create an unacceptable risk to public safety and,
3. Be inconsistent with the character of the neighborhood.

Furthermore, we question the fact that a request for these variances was even
allowed to be made and a hearing scheduled, since it appears that VHH is asking for
essentially the same thing that was already denied by the Zoning Board of Appeals
(May 12, 2016). The same denial was upheld by The Allegan County Circuit Court (April
5, 2017). Who allowed this dead horse to be beaten a third time? And why?

We suggest these variance requests be denied and the hearing quickly
adjourned as they are procedurally improper, legally questionable, and an affront to the
neighbors and concerned citizens of Saugatuck who have been obliged to waste so
much time repeating the same message: “We don’t approve”.

Sincerely,

John and Rita Richardson
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Written Communications:

Susan Bleers — Opposition

Bob and Amy Peick - Opposition

John and Rita Richardson - Opposition
Tom and Carol Bruckman - Opposition
Ann Broeker — Opposition

Michael and Gina Prokopeak - Opposition
Gary Medler + 49 others — Opposition
Trista and Kevin McCarthy — Opposition
Carol Bruckman - Opposition

Trista and Kevin McCarthy — Opposition
Lefort — Opposition

Spoke at the June 17" meeting
Jane Underwood

Ann Broeker

Susan McGee

John Richardson

Tom Bruckman

Letters Read

Tom and Carol Bruckman

74



John and Rita Richardson
426 Bliss Street
Saugatuck, Ml

49453
johnandrita?@comcast.net
313-550-9957

June 12, 2021

To The City Of Saugatuck Zoning Board Of Appeals
Re: June 17, 2021 Public Hearing

Dear members of the ZBA,

We are opposed to granting the variance requests made by VHH Saugatuck
Holdings, LP (Application #21001). These requests have been almost unanimously
opposed by every neighbor in the surrounding area, many of whom have submitted
letters to the city outlining various reasonable objections. Like our neighbors we believe
granting approval of these would:

1. Increase traffic in an already overly congested area,
2. Create an unacceptable risk to public safety and,
3. Be inconsistent with the character of the neighborhood.

Furthermore, we question the fact that a request for these variances was even
allowed to be made and a hearing scheduled, since it appears that VHH is asking for
essentially the same thing that was already denied by the Zoning Board of Appeals
(May 12, 2016). The same denial was upheld by The Allegan County Circuit Court (April
5, 2017). Who allowed this dead horse to be beaten a third time? And why?

We suggest these variance requests be denied and the hearing quickly
adjourned as they are procedurally improper, legally questionable, and an affront to the
neighbors and concerned citizens of Saugatuck who have been obliged to waste so
much time repeating the same message: “We don’t approve”.

Sincerely,

John and Rita Richardson
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We have owned our home at 129 Park Street for over 30 years. It is just down the
street from the chain ferry. We love Saugatuck and feel that the developer- built
wooden fence is appalling. Even more appalling is the idea that ugly houseboats
may be placed at the developer’s docks next to the chain ferry.

Not only are these developer actions hurting the appearance and charm of our
small, quaint town, they are apparently against the City’s own ordinances.
So,what’s the deal here? This sure smells like corruption. Is it?

Aren’t you as elected officials supposed to protect our small town and keep it
guaint and beautiful for your current and future taxpayers? Do you care that this
is a step in the direction of an ugly over- commercialized harbor?

Sometimes it would appear that our elected officials forget that what makes
Saugatuck special and different from other harbors along the coast is its natural
beauty and charm. That’s why people come here. Our Historical Society does a
great job of preserving the city’s heritage and maintaining important historical
places and things. We have the wonderful chain ferry, so integral to the city’s
culture. Across the river is the newly-restored fishing shack. We have the
reconditioned root beer barrel. These things are integral to the city’s culture, to
its quaintness, to its brand.

The harbor is key. We are boaters who have spent quite a bit of time cruising up
Michigan’s coast. Saugatuck is very special. Attracting boaters is key to the city’s
prosperity. Houseboats are not.

Residents of Saugatuck pay really high taxes, especially those of us who live along
the water. We abide by City laws, and so should developers. Please stop this ugly,
illegal developer activity.

Tom and Carol Bruckman
129 Park St.
480-510-8487
Cbrucky@aol.com

77



Ryan/Cindy: please provide our comments below to the members of the ZBA as soon as
possible. Please also include this email in the packet sent to the ZBA as part of the record for its
June 17, 2021, hearing.

Dear Members of the City of Saugatuck Zoning Board of Appeals,

| urge the ZBA to reject the dimensional variances requested by Dune Ridge/VHH Saugatuck
Holdings in Application 21001 related to two sections of fencing and setbacks for a
bathroom/laundry facility at 443 Park Street. The applicant has not demonstrated that any of
these variances meet the standards set forth in the Saugatuck Code of Ordinances for
dimensional variances from Code requirements. As a result, approving any of the variances
would cause harm to city residents and tourists and would be inconsistent with the Code.

Sincerely,
Trista and Kevin McCarthy

442 Park Street
Saugatuck

Received 6/16/21 2:47 PM
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To the ZBA:

| listened to the arguments of the Dune Ridge attorney. At no time did he mention the public safety risk
for people exciting the chain ferry with their view of Park Street blocked by the “screening” fence. In my
opinion the entire issue should be determined by this issue.

The attorney DID use the words of a local resident that the area is “very congested”. This was the the
only part of his argument | agreed with. The area is already a disaster - with busy and speeding traffic,
no police enforcement, limited site lines, and now a fence in a dangerous location. | know this - having
walked Park Street for 25 years.

However - the attorney misused the congestion to offer it as a reason why those using the docks for
pleasure SHOULD be screened from what people on Park Street have lived with for many years before
the docks were built. This is nonsense! The people with the highest priority are those exiting the chain
ferry (many unfamiliar with the congestion) who are at greater risk because of the “screening fence”.
They enter the congestion with a decreased view of the road.

So - the fence should be entirely removed. The restroom, utility room, and laundry facilities should
receive a “NO”. How could any of these be a higher priority than recognizing the public safety risk of
someone being seriously injured?

Best
Gordon Neil Lefort

714 Park Street
Saugatuck

Received 6/18/21 9:34 am (accessed 1:36 pm)
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GARY E. MEDLER
461 Vine St. PO Box 461
Saugatuck, MI 49453
gary.medler@yahoo.com
312-848-2453

June 17, 2021
By Email Delivery Bob Kubasiak, Chair
Zoning Board of Appeals Rickard Bont, Vice Chair
102 Butler Street James Bouck
Saugatuck, MI 49453 James Muir
Zack Zerfas
Re:  Zoning Board Special Meeting John K. Ludlow, Alternate

Agenda ltem 4 A — 443 Park Street

Summary:

443 Park Street has a lot area of 2,625 sq. ft., 25 ft. width and 105 fi. street frontage.

A commercial marina requires a minimum ot area of 17,424 sq. ft. and 132 ft. road frontage.
A commercial marina requires a Major Waterfront Construction Permit.
Dune Ridge never obtained a Major Waterfront Construction Permit.

In 2015, former Zoning Administrator rejected Dune Ridge’s marina proposal.

In 2016, former Zoning Administrator rcjected Dune Ridge’s marina proposal.

On July 20, 2017, Zoning Administrator Osman presented Dune Ridge’s Minor Waterfront
Construction Special Land Use Application to the Planning Commission.

On July 20, 2017, Dune Ridge obtained a Minor Waterfront Construction Permit for 6 slips.

The Minor Waterfront Construction Permit required Dune Ridge to obtain a fence variance.
Dune Ridge never obtained a fence variance as required by the Planning Commission.

A Minor Waterfront Construction Permit prohibits retail and commercial uses — personal use only.
A Minor Waterfront Construction Permit only authorizes 1 dock per residential lot.

A residential lot requires a minimum lot arca of 15,000 sq. ft.

443 Park Street only has a lot area of 2,625 square feet.

On May 12, 2016, the Zoning Board denied Dune Ridge’s lot area variance which was upheld by
Circuit Court Deciston on April 5, 2017.

Why are there docks at 443 Park Street?
Why is there an 8 foot solid wood wall of fence at 443 Park Street?
Why has any installation/construction been effected at 443 Park Street?

1
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In 2015, former Zoning Administrator Clark rejected the Dune Ridge marina proposal due to lack
of lot area and other required variances.

In 2017, former Zoning Administrator Kushion rejected the Dune Ridge marina proposal due to
lack of lot area and other required variances.

In 2017, Zoning Administrator Osman submitted Dune Ridge’s Minor Waterfront Construction
Permit request to the Planning Commission.

The Planning Commission lacked jurisdiction to grant the Minor Waterfront Construction Permit.
Why did Zoning Administrator Osman process the Dune Ridge Minor Waterfront Construction
Permit request when 443 Park Street lacked the necessary lot area and other required variances
had been denied by the Zoning Board?

Why did Zoning Administrator Osman fail to disclose to the Planning Commission that 443 Park
Street lacked the necessary lot area for the proposed uses at 443 Park Street?

Why did Zoning Administrator Osman fail to disclose to the Planning Commission the April 5,
2017, Circuit Court Decision upholding the Zoning Board’s May 12, 2016, denial of Dune Ridge’s.
lot area and setback variances?

Why did Zoning Administrator Osman fail to disclose to the Planning Commission that Dune
Ridge was not permitted to install even | dock at 443 Park Street because the property lacked the
required 15,000 sq. ft. lot area and the required lot area variance had been denied?

Why did Zoning Administrator Osman falsely state to the Planmng Commission that the Dune
Ridge request was for a commercial marina?

How did all of this get past the Planning Commission?

Who negotiated the infrastructure, fence and dock provisions in the Land Swap Agreement?
Only the Zoning Board has the authority to grant these variances.

Why did Zoning Administrator Osman and City Attorneys Bloom Sluggett fail to advise City
Council of these Land Swap Agreement provisions?

Why did' Zoning Administrator Osman and City Attorneys Bloom Sluggett permit City Council to
approve the Land Swap Agreement with these impermissible provisions?

Dune Ridge, Zoning Administrator Osman and City Attorneys Bloom Sluggett at all times knew
the infrastructure, fence and dock Land Swap Agreement provisions were void and unenforceable.

The April 5, 2017, Circuit Court Decision dismissed Dune Ridge’s “taking” claims.

On July 20, 2017, Dune Ridge obtained the Minor Waterfront Construction Permit.

A Minor Waterfront Construction Permit as defined is for the private use of the facility by the
property owner, and not for rent, lease or availability to the general public as a commercial facility.
So why has City Council held numerous meetings on houseboats/floating homes?

Why has Dune Ridge been crying foul over fost revenue and dockominiums at 443 Park Street?
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Why didn’t Zoning Administrator Osman and City Attorneys Bloom Sluggett put a stop to all of
this knowing Dune Ridge’s Minor Waterfront Construction Permit didn’t permit a commercial
marina or any retail or commercial use?

The Dune Ridge Application before the Zoning Board fails because:

L.

The Zoning Board lacks jurisdiction to reverse the Circuit Court Decision on the previously
denied area/dimensional variances.

The Fence is not governed by the City’s Screening Regulations as asserted by Zoning
Administrator Osman. The Screening Regulations only apply if the proposed land uses are
incompatible with the adjacent land uses and the proposed land uses require a formal site plan
review/approval by the Planning Commission.

The proposed uses at 443 Park Street and the uses at the Chain Ferry and Casa Loma are
compatible — they are identical; and, the proposed uses at 443 Park Street did not require formal
site plan review/approval by the Planning Commission. Zoning Administrator Osman did not
require any site plan and no formal site plan was submitted to, or approved by, the Planning
Commission in connection with Dune Ridge’s July 20, 2017 Minor Waterfront Construction
Permit request.

The Fence, as erected, constitutes a “structure” under the Code and is subject to the 25 foot
setback for waterfront lots for which no variance is permitted under the Code.

EXHIBIT LIST

EXHIBIT A: Dune Ridge 443 Park Street Permitting History

EXHIBIT B: Dune Ridge Marina Articles from Commercial Record, dated August 28, 2014

through November 17, 2016

EXHIBIT C: October 15, 2015 Dune Ridge Special Land Use Application No. 15-073

EXHIBIT D: April 5, 2017 Circuit Court Decision upholding Zoning Board’s denial of

Dune Ridge’s area/dimensional variances

EXHIBIT E: July 20, 2017 Planning Commission Meeting Packet — 443 Park Street

Dune Ridge Minor Waterfront Construction Special Land Use Application

EXHIBIT F: July 8, 2019 City Council Meeting Packet — Land Swap Agreement
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Comments:

I hereby submit the following comments to the Zoning Board of Appeals (“Zoning Board™). A
detailed history of the permitting process for 443 Park Street is attached as Exhibit A.

On May 12, 2021, Dune Ridge SA LP, now known as VHH Saugatuck Holdings GP LLC (“Dune
Ridge”) filed a Zoning Board of Appeals Application as described below (“Fence Application™).

Conflict of Interest:

Zoning Administrator Osman and City Attorneys Bloom Sluggett PC (“City Attorneys™), have
conflicts of interest relating to all Dune Ridge matters and should recuse themselves prior to any
business being conducted at the June 17, 2021, Zoning Board Special Meeting. If refused, the
Zoning Board should remove Zoning Administrator Osman and the City Attorneys from
participation in the Zoning Board Special Meeting due to conflict of interest.

The Zoning Board should then request City Council engage competent, independent legal counsel
to advise the Zoning Board and to be present at all Zoning Board meetings related to Dune Ridge.
The Zoning Board should then continue the June 17, 2021, Special Meeting relating to 443 Park
Street until legal counsel has been engaged and has advised the Zoning Board accordingly.

Fence Application:

The reason this Fence Application has been filed with the Zoning Board is because City Council
on April 22, 2021, adopted the following resolution:

“A motion was made by Peterson, 2™ by Lewis, to direct legal counsel to send Mr. Heule’s
attorney a letter advising that he needs to get an application for the fence filed by May 13%
in order to have this matter tentatively placed on the June 8 Special Zoning Board of
Appeals Meeting agenda for review and decision. If a completed application is not
received by the City by May 13 then the entire fence must be removed by May 14 and, if
it is not, regardiess of reason, the City will initiate enforcement action on or about the 15
of May. If we are told he will not agree to apply under these circumstance, then we can
begin enforcement proceedings immediately. Upon roll call vote the motion carried
unanimously (“Fence Resolution™).”

Neither Dune Ridge nor Zoning Administrator Osman advised the Zoning Board as to the reason
this Fence Application was filed with the Zoning Board. Such failure constitutes a material
omission of fact.

Pursuant to the Fence Resolution, Dune Ridge filed the Fence Application with the Zoning Board
on May 12, 2021, The Fence Application states as follows:

83



“The owner requests a variance from the front yard setback from the 15° to 2°, side setbacks
from 10 to 2°, and from the water side set back from 25’ to 10’ to construct a bathroom
and storage closet/laundry on the upland portion of its marina. The owner requests a
dimension variance for a 4’ sold board half wall with gate in lieu of a 3” fence with 6:1
ratio open space. [f these requested variance are approved, then the owner will consent to
reducing the existing 8’ privacy screen that was installed pursuant to a 2019 written
agreement with the City. The owner would request a variance to allow the 8 privacy screen
to remain at 8 to cover the electric meter, but would agree to reduce the rest of the privacy
screen to 6° (without waiving its legal argument that the entire 8” privacy screen has already
been properly approved by the City in a legally enforceable document) As a result of the
unique lot shape, the riverfront, the offset of the Park Street right-of-way, and the
overlapping setbacks, the upland portion of the parcels have no building envelope (see site
setback sketch). The structures proposed to be build are customary accessories to marina
uses. Boat owners that use the marina would utilize these structures as is done in other area
marinas. The marina is fully permitted (both state and US Army Corps of Engineers) and
is a use that is permitted with special land use approval, which was obtained from the
Planning Commission in 2017. It is a long-time parcel that is subject to property tax yet is
not capable of being used like other marinas without a variance.”

If not for the Fence Resolution, Dune Ridge would not have filed the Fence Application.

Dune Ridge has structured and conditioned the variance request (“Fence Variance”) for the 8 foot
solid board fence along the northern boundary of 443 Park Street (“Fence”) as follows:

1. Zoning Board must approve both the requested front yard setback, side setbacks and waterside
setback (”Setback Variances™) and the variance request (“Secondary Fence Variance™) for a 4
foot solid board half wall with a gate (“Secondary Fence”) before there can be any
consideration of the Fence Variance.

2. Only if the Setback Variances and the Secondary Fence Variance are granted will Dune Ridge
agree to reduce the Fence from 8 feet to 6 feet, with no reduction of the Fence on which the
electric meters have been installed. Dune Ridge asserts the Fence was installed pursuant to a
“2019 written agreement with the City.”

3. But even then, Dune Ridge asserts the Fence does not require a variance due to a “legally
enforceable document™ between the City and Dune Ridge.

Neither Dune Ridge nor Zoning Administrator Osman provided tlie Zoning Board with a copy of

the "agreement with the City”/“legally enforceable document” (See Exhibit F) on which Dune
Ridge asserts reliance. Such failure constitutes a material omission of fact.
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Setback Variances: The Setback Variances are substantially identical to the variance requests the
Zoning Board denied on May 12, 2016. These denials were upheld by the Allegan County Circuit
Court on April 5, 2017 (“Denied Variances”) (Decision on Appeal from Denial of Zoning Setback
Variances, Dune Ridge, SA, LP v. City of Saugaituck, File No. 16,56795-AA, appeal denied)
(“Circuit Court Decision™) (See Exhibit D).

The current setback to roadway variance request and waterfront setback variance request are
identical to the Denied Variances. The current front setback variance request and side setback
variance request seek greater variances than the Denied Variances, but are substantially identical
to the Denied Variances.

Neither Dune Ridge nor Zoning Administrator Osman addressed the Circuit Court Decision or
provided the Zoning Board an analysis of the differences between the Setback Variances and the
Denied Variances. Such failures constitute material omissions of facts and law.

Since the Circuit Court Decision, no change has been effected to the Code relevant to the Denied
Variances, this Fence Application or the “Property,” as defined below. Neither Dune Ridge nor
Zoning Administrator Osman has provided any information to the Zoning Board evidencing any
substantial change in circumstances effecting the Denied Variances or the Property since the
Circuit Court Decision.

Pursuant to Code Section 154.157 (F) and Section 605 of the Act, the Zoning Board decision on
the Denied Variances was final. Dune Ridge pursued its rights under Code Section 154.157 (K)
and Sections 605 and 606 of the Act through its appeal to the Alleagan County Circuit Court. The
Circuit Court upheld the Denied Variances (appeal denied). Neither the Act nor the Code
authorizes Dune Ridge to appeal the Circuit Court Decision back to the Zoning Board.

The Michigan Legislature, by enactment of the Act, as codified into the Code (Code Section
154.150), granted sole and exclusive jurisdiction to the Zoning Board to hear and decide variances.
Neither the Act nor the Code authorize the Zoning Board to hear appeals from the Circuit Court.
As a result, the Zoning Board lacks jurisdiction to hear Dune Ridge’s request to grant the Setback
Variances.

Note: The Code minimum lot area of 15,000 square feet, minimum lot width of 66 feet and
maximum lot coverage variances previously denied by the Zoning Board and upheld by the Circuit
Court Decision have not been made a part of this Application. As a result, any use of the Property
in violation of these Code area/dimensional requirements violates the Code and the Act and would
constitute nuisances per se and must be abated.
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Note: The Property constitutes a “waterfront lot” as defined in Code Section 154.005. Code
Section 154.022 (F) (4) provides: “Waterfront lots. Notwithstanding any other provisions of this
chapter, all structures on a waterfront lot shall have a setback of 25 feet from the waterfront.”
Therefore, the Zoning Board has no authority under the Code to grant a vartance from this 25 foot
setback requirement, Likewise, the Fence as erected is a structure and subject to the 25 foot
setback.

Dune Ridge’s Conditions Precedent to Fence Variance:

The Fence Application relating to the Fence Variance is conditioned upon the Zoning Board
granting the Setback Variances and the Secondary Fence Variance. As discussed, the Zoning
Board lacks jurisdiction to hear the Setback Variances and therefore, under the structured Fence
Application: (a) Dune Ridge’s conditions precedent have not been met; (b) the Fence will remain
as erected; (c) the Fence remains in violation of Code Section 154.143 (E) and (F) (6) (as to height,
opacity and location); and (d) Dune Ridge has failed to satisfy the terms of the Fence Resolution
and the Fence must be abated.

The Fence in its current form constitutes a “structure’ as defined in Code Section 154.005.
Pursuant to Code Section 154.022 (F) (4), the Fence as a structure must be 25 feet from the
waterfront. No variance from this setback requirement is permitted under this Code Section.
Therefore, the Fence violates the Code and the Act and must be removed.

Standards for Variances:

Code Section 154,155 (B) provides: “To obtain a dimensional or non-use variance, the owner
must show a practical difficulty by demonstrating that all of the following standards have been
met:

1. That strict compliance with area, setbacks, frontage, height, bulk, or density would
unreasonably prevent the owner from using the property for a permitted purpose or
would render conformity unnecessarily burdensome.

2. That a variance would do substantial justice to the owner as well as to other property
owners in the district, or whether a lesser relaxation would give substantial relief and

be more consistent with justice to others.

3. That the plight of the owner is due to unique circumstances of the property and not to
general neighborhood conditions.

4, That the problem is not self-created or based on personal financial circumstances.”
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Neither the Act nor the Code authorize the Zoning Board to impose conditions precedent,
restrictions or standards outside the standards set forth in Code Section 154.155 (B). Therefore,
the Zoning Board should review the Fence Variance without regard to Dune Ridge’s conditions
precedent.

443 Park Street:

Property: On February 14, 2014, Dune Ridge acquired the property formerly known as the
Presbyterian Camp. This property included two very small non-adjacent parcels along the
Kalamazoo River, south of the Chain Ferry, separated by a 20 foot parcel (“City Lot”) owned by
the City of Saugatuck (“City”), bordered by Park Street to the west and the Kalamazoo River to
the east. Each lot measured approximately less than 1,400 square feet in area and each constituted
a nonconforming waterfront lot under the City Code of Ordinances (“Code”).

On July 8, 2019, City Council approved the Agreement Regarding Real Property (“Land Swap
Agreement”) (Exhibit F) with Dune Ridge which reconfigured the non-adjacent parcels into a
contiguous lot measuring approximately 25° x 105” or 2,625 square feet (0.06 acres) in area
(“Propetty™). The reconfigured fots remain a nonconforming lot (Code Section 154.005 definition
“Nonconforming Lot™) because it fails to meet the area and/or dimensional requirements under the
City’s C-4 Resort Zoning District.

On March 3, 2020, Dune Ridge transferred title to the Property to VHH Saugatuck Holdings GP
LLC.

Zoning: The Property is located within the City’s C-4 Resort Zoning District (Code Section
154.037). As a waterfront lot, the Property is subject to the provisions of Code Sections 154.200-
154.206 (Waterfront Construction) and the Design Standards for Selected Special Land Uses
(Code Sections 154.092 ef seq.). As a waterfront lot, the Property’s waterfront yard is governed
by Code Section 154.022 (F) (4) (all structures on a waterfront lot must have a setback of 25 feet
from the waterfront for which no variance is permitted).

Dune Ridge’s Reliance on EGLE/City Permits:

The Fence Application asserts and places reliance on: “The marina is fully permitted (both state
and US Army Corps of Engineers) and is a use that is permitted with special land use approval,
which was obtained from the Planning Commission in 2017.” (Sec Exhibit E)

On July 15,2014, Dune Ridge applied to the Michigan Department of Environmental Quality (now
the Michigan Department of Environment, Great Lakes and Energy (‘EGLE”) for a permiit to
build/install docks for 7 boats and 10 personal watercraft, a bulkhead and boat house to be used as
a private marina. On September 17, 2015, EGLE issued Permit #14-03-0032-P to Dune Ridge to
install docks for 7 boats and 10 personal watercraft (‘EGLE Permit”) (Exhibit E). The EGLE
Permit (page 4, paragraph 4) only authorized “construction of a marina for private, non-
commercial use only, for individuals residing the Dune Ridge Development.”
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In December 2016, Dune Ridge began construction of the bulkhead at 443 Park Street without first
obtaining the necessary City permits (See Code Section 154.205(B) (1) and Code Section 154,206
(b) (1)), area/dimensional variances from the Zoning Board or approval of the Planning
Commission. Dune Ridge representative David Barker was quoted in the Saugatuck Commercial
that no City permitting was required for the bulkhead (See last page of Exhibit B).

Fence/Permitting:

The Fence has had a long history of review by the City as part of an overall “marina proposal (See
Exhibit A).”

First Dune Ridge Marina Application: In 2014/2015, Dune Ridge submitted the marina proposal
to then City Zoning Administrator Clark who made the determinations set forth in Exhibit A,
rejecting the marina proposal (See also Exhibit B). Dune Ridge never appealed Zoning
Administrator Clark’s determinations to the Zoning Board.

Second Dune Ridge Marina Proposal: On or about October 15, 2015, Dune Ridge filed a Special
Land Use Application (SLU Application No. 15-073) (Exhibits B and C) which sought a permit
to construct 6 boat slips and other structures, including a fence. In this application, Dune Ridge
asserted: (1) the proposed boat slips are compatible with the adjacent property uses on either side
of the property; (2) Casa Loma Marina and the City Chain Ferry both deal with boating and
dockage activity; (3) the adjacent land and buildings on either side are currently used as a private
marina and chain ferry; and (4) the proposed use is consistent’and complimentary with such
adjacent uses.

Dune Ridge also asserted “No commercial use is proposed. These are private boat slips not for
the public use with no business or enterprise allowed on the site (See Lxhibit C).”

Upon review of this application, Zoning Administrator Kushion determined: (a) the marina
proposal constituted Major Waterfront Construction (Code Section 154.205) over the objection of
Dune Ridge which asserted the proposal constituted Minor Waterfront Construction (Code Section
154.206); (b) the nonconforming waterfront parcel did not meet the area/dimensional requirements
for a marina under Code Section 154.092 (D) (7) (¢) (minimum site size of 17,424 square feet and
minimum road frontage of 132 feet) and would require variances from the Zoning Board; (c) a
number of variances would be required from the Zoning Board for other aspects of the marina
proposal, including the fence; (d) the proposed use was compatible with the adjacent land uses as
asserted and admitted by Dune Ridge; and (e) the marina proposal would require special land use
approval from the Planning Commission.

This application was never presented to the Planning Commission nor was any variance request

filed with the Zoning Board. Dune Ridge never appealed Zoning Administrator Kushion’s
determinations to the Zoning Board.
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Opinion of City Attorneys: At the end of November 2016, Zoning Administrator Kushion
resigned. At this time, Dune Ridge leveraged former City Manager Harrier to obtain an opinion
from the City Attorneys that the Dune Ridge marina proposal was Minor Waterfront Construction,
not Major Waterfront Construction as previously determined by Zoning Administrators’ Clark and
Kushion (See Exhibit B). The City Attorneys issued this opinion contradicting the final and non-
appealable determinations of Zoning Administrators Clark and Kushion (See Exhibit B).

Third Dune Ridge Marina Application: On or about June 17,2017, just over two months following
the Circuit Court Decision, Dune Ridge filed a Special Land Use Application for a Minor
Waterfront Construction permit with the Planning Commission (“Minor Construction
Application™) (See Exhibit E). On July 20, 2017, Dune Ridge, through Zoning Administrator
Osman, presented this Minor Construction Application to the Planning Commission, which
included a variance request to construct a six foot high, 6:1 opacity fence along the northern
boundary of the Property (See Exhibit E). The Minor Construction Application and Zoning
Administrator Osman’s Memorandum to the Planning Commission both state that the proposed
use was compatible with the adjacent land uses and no utilities were proposed (See Exhibit E).

On July 20, 2017, the Planning Commission approved the Minor Construction Application for five
boat slips and one covered slip/building, sidewalk, parking area and security fencing, subject to
~obtaining a variance for the proposed fence (See Exhibit E). Pursuant to the Planning
Commission’s approval, Zoning Administrator Osman issued a Minor Waterfront Construction
Permit No. PZ17026, dated July 20, 2017, expiring July 20, 2018 (“City Permit”) (See Exhibit E).
There has been no extension of, or amendment to, the City Permit. Dune Ridge has never filed a
variance request for the fence as required by the Planning Commission and City Permit.

The Planning Comimission lacked jurisdiction to grant a special land use permit on a Minor
Waterfront Construction proposal under Code Section 154.206 (I) (3) because such a permit
request is approved by the zoning administrator, provided ail requirements of the Code are met
(Code Section 154.206 (I) (3)). A Minor Waterfront Construction permit does not authorize
commercial marinas and prohibits all retail and commercial uses (Code Section 154.092 (D) (2)

(0).

A Minor Waterfront Construction permit only authorizes installation of one pier or dock per
residential lot, limited in magnitude for the personal benefit of the owner and immediate family
members (Code Section 154.206 (D)). The Property does not meet the area/dimensional
requirements of the C-4 Resort Zoning District for a residential lot (15,000 square feet) (Code
Section 154.037 (D) (1)), and therefore, not even one pier or dock is permitted at the Property
without a variance from the Zoning Board.

On May 12, 2016, the Zoning Board denied Dune Ridge’s minimum lot area (15,000 square feet)
variance request and minimum lot width (66 feet) variance request. These denied variances were
upheld by the Circuit Court Decision on April 5, 2017. Neither Dune Ridge nor Zoning
Administrator Osman advised the Planning Commission on July 20, 2017, of the Circuit Court
Decision which was issued less than 4 months prior to the July 20, 2017, Planning Commission
Meeting at which the City Permit was issued. The Circuit Court Decision precluded any
processing of the Minor Construction Application because Dune Ridge did not, and can never,
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meet the area/dimensions requirements under the Code. All piers or docks installed/constructed
on the Property were installed in violation of the Code, constitute nuisances per se and must be
abated.

Neither Dune Ridge nor Zoning Administrator Osman advised the Planning Commission of the
Circuit Court Decision which legally precluded Dune Ridge from obtaining the requested permit
from the Planning Commission because Dune Ridge did not, and can never, meet the
area/dimensional requirements under the Code. Such failures constitute material omissions of
facts and law.

The consequences of Dune Ridge’s material omissions of facts and law have resulted in substantial
installation/construction at and on the Property in violation of the Code — a self-created problem.
The required abatement of the Fence, the docks, the sidewalk, the parking area, the utilities, the
infrastructure and all other installations and uses effected on and at the Property by Dune Ridge is
on Dune Ridge.

Regardless of the actions of former City Manager Harrier and Zoning Administrator Osman, it was
Dune Ridge that intentionally withheld material information from the Planning Commission,
obtained the City Permit on false pretenses and proceeded with effecting uses on the Property
knowing the Circuit Court Decision upholding the Denied Variances legally precluded such use
of the Property.

Furthermore, the 2019 Land Swap Agreement contravenes the dictates and effects of the Circuit
Court Decision and is an attempt by Dune Ridge to cover-up the illegal uses effected at and on the
Property prior to the Land Swap Agreement, and to provide cover for all illegal uses effected at
and on the Property after the Land Swap Agreement and coantinuing to date. The Circuit Court
Decision upholding the Zoning Board’s denial of the area/dimensional variances on April 5, 2017,
left Dune Ridge with no possibility of installing/constructing anything at or on the Property
because the Property lacks the required lot area under the Code.

Fence Nomenclature:

The Minor Construction Application uses the phrase “privacy screen” to describe the Fence. In
the First and Second Marina Applications (See Exhibit C), Dune Ridge called the Fence a “fence.”
In the July 20, 2017, Special Land Use Application, Dune Ridge deemed the Fence a “fence (See
Exhibit E).” It was Zoning Administrator Osman who used the term “security fence” in her
presentation to the Planning Commission on July 20, 2017 (See Exhibit E). In the 2019 *Land
Swap Agreement,” the term “privacy screen” was used tor the Fence (See Exhibit F).

But the Fence is just a fence at the waterfront and subject to Code Section 154.143 (F) (6) which
provides:

“Fences located within 25 feet of the shore of any lake, river or stream shall not be greater
than four feet in height and shall be wrought iron, open mesh, chain link, lattice, slatted or
similar type fencing provided that a minimum ratio of six parts open space to one part solid
material is maintained.”
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But the Fence as erected (an 8 foot solid wall of wood) is also a “structure” as defined in Code
Section 154.005 and subject to Code Section 154.022 (F) (4) which states: “Waterfront lots.
Notwithstanding any other provisions of this chapter, all structures on a waterfront lot shall have
a setback of 25 feet from the waterfront.”

Code Section 154.022 (F) (4) does not permit a variance to be granted for this setback requirement.
Therefore, the Zoning Board has no authority under the Code to grant a variance from this 25 foot
setback requirement and this Fence as erected violates the 25 foot setback restriction and must be
abated.

False Narrative that the Fence is a Required Screen:

Since the Fence controversy became public in late 2020, Zoning Administrator Osman and the
City Attorneys have been pressing the false narrative that the Fence is a required “screen” pursuant
to the screening provistons of Code Section 154.142.

In March 2021, Dune Ridge installed electric meters on a portion of the Fence in violation of the
Planning Commission Resolution and City Permit of July 20, 2017, which specifically found that
no utilities had been proposed by Dune Ridge and none were approved. The electric meter
installation was simply an after-the-fact (4 years after-the-fact), self-created condition to justify
the “screen” argument and cover-up the illegality of the Fence.

In the entire permitting process for 443 Park Street, neither Dune Ridge nor any Zoning
Administrator referenced, discussed, applied or relied on the screening regulations of Code Section
154.142 to justify the Fence, until now.

Zoning Administrator Osman’s presentation to the Zoning Board in this Fence Application sets
forth selected portions of Code Section 154.142 (Screening) and a variance chart based on the
Code Section 154.142 screening requirements. This presentation is false and intended to deceive
the Zoning Board into reviewing the Fence Variance under the incorrect Code provisions. Zoning
Administrator Osman’s presentation constitutes material misstatements of fact and law.

Screening is defined in Code Section 154.005 as: “(T)he erection or construction of a greenbelt
buffer zone, earthen berm, solid wall or fence for the purpose of obscuring views, limiting noise
or objectionable lighting between incompatible land uses or adjacent to a street or highway.”

The screening provisions of Code Section 154.142 only apply if the proposed land uses are
incompatible with the adjacent Iand uses and the proposed land uses require a formal site plan
review/approval by the Planning Commission under Code Sections 154.060 through 154.068.

The proposed uses at 443 Park Street and the uses at the Chain Ferry to the north and Casa Loma
to the south are compatible. In fact, they are identical. The proposed uses at 443 Park Street did
not require formal site plan review/approval by the Planning Commission under the Code and
Zoning Administrator Osman did not require any site plan and no formal site plan was submitted
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to the Planning Commission for approval in connection with Dune Ridge’s July 20, 2017 Minor
Waterfront Construction Permit request.

The Fence Variance must be evaluated by the Zoning Board under provisions of Code Sections
154.143 (F) (6) and 154.022 (F) (4).

Land Swap Agreement

On July 8, 2019, City Council approved the Land Swap Agreement with Dune Ridge by voice
vote, without discussion. The entirety of the presentation to City Council on July 8, 2019, was
contained in Zoning Administrator Osman’s Memorandum, dated July 8, 2019, which provided:

“This is a land swap of properties of similar size to relocate a City property to the south
end of land owned by Dune Ridge SA, LP. This property is located between the Chain
Ferry landing on Park Street and Casa L.oma at 405 Park Street.”

This Memorandum also states: “This agreement was reviewed by Municipal Attorney CIliff
Bloom.”

Section 1 (b) of the Land Swap Agreement provides:

“City approves and Dunegrass shall install the remaining infrastructure including an eight
(8) foot high privacy screen to separate commercial traffic at the Chain Ferry from the
adjacent private boat slips. The City does not have jurisdiction or authority to limit docks
or other structures over the water with the exception of limiting the length of docks. These
structures are subject to any applicable state or federal laws. A three (3) foot high open
weave (6:1) fence along the current boardwalk and along future paved parking area will be
permitted with the issuance of a standard fence permit. The gravel parking area will be
paved and signs not to exceed 1 square foot in area indicating the parking assignments will
be placed at the east side of each parking space.”

Dune Ridge, its representatives and counsel, the entire City organization, including Zoning
Administrator Osman (a licensed attorney) and the City Attorneys, know that the Michigan
Legislature, by enactment of the Michigan Zoning Enabling Act, codified into the Code (See Code
Section 154.150), granted sole and exclusive jurisdiction to the Zoning Board to hear and decide
variances.

Section 1 (b) evidences the intentional act of a group of people, acting in concert, to violate the
dictates of the Circuit Court Decision, the Act and the Code and to circumvent the sole and
exclusive authority of the Zoning Board and the sole and exclusive authority of the Planning
Commission.
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Only the Zoning Board can hear and determine to grant a variance for the illegal Fence. Only the
Zoning Board can hear and determine to grant a variance to permit a dock at the Property, but only
after first hearing and determining to grant a variance from the area/dimensional requirements for
the Property which substantially fail to meet the requirements for either a commercial marina or a
residential lot.

The Fence and docks have been installed and erected in contravention of the dictates and effect of
the Circuit Decision, in violation of the Act, the Code and the City Permit.

The very foundation for any installation/construction is the required minimum lot area. The
Zoning Board denied the lot area variance which denial was upheld by the Circuit Court Decision.
No installation/construction of any kind was therefore permitted at 443 Park Strcet and the Land
Swap Agreement does not provide cover for such illegal uses effected at the Property.

The Fence, the docks and all other installations at or on the Property constitute nuisances per se
and must be immediately abated.

Note: No evidence has been found that City Council was advised on the language of Section 1 (b)
and how it violates the Circuit Court Decision, the Act, the Code and the Permit. Zoning
Administrator Osman and the City Attorneys had a duty and fiduciary obligation to refuse to
negotiate these terms without direction from City Council, and even then, they had a duty and
fiduciary obligation to advise City Council it could not execute the Land Swap Agreement as long
as the agreement contained the void provisions of Section 1 (b).

Any reliance on the void provisions of Section 1 (b) are misplaced, ineffcctive and legally
unenforceable.

Standards: Dune Ridge has simply failed to meet the required standards for granting a variance
under Code Section 154.155 (B).

Conclusion
The Zoning Board should take the following actions:
A. Dismiss the front yard setback, side setbacks and waterside setback because:
1. The setback to roadway variance request and waterfront setback variance request are
identical to the variance requests the Zoning Board denied on May 12, 2016, These

denials were upheld by the Allegan County Circuit Court on April 5, 2017 (“Denied
Variances”) (Decision on Appeal from Denial of Zoning Setback Variances, Dune
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Ridge, SA, LP v. City of Saugatuck, File No. 16,56795-AA, appeal denied) (“Circuit
Court Decision™).

While the front setback variance request and side setback variance request seek greater
variances than these same variance requests denied by the Zoning Board on May, 12,
2016 (which denials were upheld by the Circuit Court Decision), these requested
variances are substantially identical to the Denied Variances.

Dune Ridge has submitted no information to the Zoning Board evidencing any
substantial change in circumstances effecting the Denied Variances which would affect
the prior Zoning Board’s denial of the front setback and side setback variances.

Pursuant to Code Section 154.157 (F) and Section 605 of the Act, the Zoning Board
decision on the Denied Variances was final. Dune Ridge pursued its rights under Code
Section 154.157 (K) and Sections 605 and 606 of the Act through its appeal to the
Allegan County Circuit Court. The Circuit Court upheld the Denied Variances (appeal
denied). Neither the Act nor the Code authorizes Dune Ridge to appeal the Circuit
Court Decision back to the Zoning Board.

The Michigan Legislature, by enactment of the Act, as codified into the Code (Code
Section 154.150), granted sole and exclusive jurisdiction to the Zoning Board to hear
and decide variances. Neither the Act nor the Code authorizes the Zoning Board to
hear appeals from the Circuit Court. As a result, the Zoning Board lacks jurisdiction
to hear Dune Ridge’s setback to roadway, waterfront setback, front setback and side
setback variances requests.

. The Zoning Board rejects the argument the 8 foot fence is governed by the screening
provisions of Code Section 154.142.

l.

Screening is defined in Code Section 154,005 as: “(T)he erection or construction of a
greenbelt buffer zone, earthen berm, solid wall or fence for the purpose of obscuring
views, limiting noise or objectionable lighting between incompatible land uses or
adjacent to a street or highway.”

The screening provisions of Code Section 154.142 only apply if the proposed land uses
are incompatible with the adjacent land uses and the proposed land uses require a
formal site plan review/approval by the Planning Commission under Code Sections
154.060 through 154.068.

The proposed and effected uses at 443 Park Street and the uses at the Chain Ferry to

the north and Casa Loma to the south are compatible. In fact, they are identical. The
proposed uses at 443 Park Street did not require formal site plan review/approval by
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the Planning Commission under the Code and the Zoning Administrator did not require
any site plan and no formal site plan was submitted to the Planning Commission for
approval in connection with Dune Ridge’s July 20, 2017 Minor Waterfront
Construction Permit request.

4. The 8 foot fence variance must be evaluated by the Zoning Board under provisions of
Code Sections 154.143 (F) (6) and 154.022 () (4).

C. With respect to the 8 foot fence and 4 foot fence variance requests:

1. Dune Ridge has failed to show a practical difficulty because Dune Ridge has not
demonstrated it has met all of standards set forth in Code Section 154.155 (B,) and
Dune Ridge has not met all of the Standards set forth in Code Section 154.155 (B) with
respect to the 8 foot and 4 foot fence variance requests.

2. The Zoning Board hereby denies the 8 foot and 4 foot variance requests.

3. The Zoning Board hereby rcfers this matter back to City Council to seek immediate
abatement of the 8 foot fence in accordance with terms of the City Council resolution
adopted on April 22, 2021.

D. Dune Ridge has asseried the 8 foot fence has been properly approved by the City of
Saugatuck pursuant to the Agreement Regarding Real Property, dated April 8, 2019
(“Agreement™).

1. The Zoning Board rejects this argument betause Section I (b) of the Agreement effects
- variances only the Zoning Board is authorized to grant.

2. The Michigan Legislature, by enactment of the Act, codified into the Code (See Code
Section 154.150), granted sole and exclusive jurisdiction to the Zoning Board to hear
and decide variances.

3. The provisions of Section 1 (b) of the Agreemeht violate the Act and the Code because
only the Zoning Board can hear and determine to grant a variance for the 8 foot fence,

4. The Zoning Board also rejects this argument because the Agreement relating to the 8
foot fence contravenes the dictates and effects of the Circuit Court Decision.

5. The Circuit Court Decision upholding the Zoning Board’s denial of the
area/dimensional variances on April 5, 2017, left Dune Ridge with no possibility of
installing/constructing anything at or on 443 Park Street because the parcel lacks the
required lot area under the Code.
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6. Therefore, no basis exists for any uses to be effected at or on 443 Park Street and all
installations/construction and effected uses on or at 443 Park Street are in violation of
the Code and Act, constitute nuisances per se¢ and must be abated.

7. The Zoning Board refers to City Council the request to seek immediate abatement of
all installations/construction and effected uses on or at 443 Park Street and to
immediately issue a stop-order on 443 Park Street.

Sincerely

o P el

Gary E. Medler

The undersigned concur with the above comments and recommendations to the Zoning Board of

Appeals.

Jane Underwood
130 Perryman Street
Saugatuck, MI

Ken Altman
415 Vine Street
Saugatuck, MI

Tom Brown
565 Weirich
Saugatuck, MI

James and Beth Craft
120 Park Street
Saugatuck, MI

Anthony & Etta Rodriguez
450 Park Street
Saugatuck, MI

Robert and Loyda Cull
434 Park Street
Saugatuck, Ml

Fred Mundinger
439 Vine Street
Saugatuck, MI

Debra and David Blanford
306 Park Street
Saugatuck, MI

Susan Bleers
442 Park Street
Saugatuck, MI

Tim and Lisa Condon
135 Van Dalson Street
Saugatuck, MI

Mary Lou Graham
624 Shorewood Dr.
Saugatuck, Ml

Greg Parsons

109 Park Street
Saugatuck, MI
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Jim and Holly Lindsey
430 Vine Street
Saugatuck, MI

Trista and Kevin McCarthy
442 Park Street
Saugatuck, M1

John and Rita Richardson
426 Bliss
Saugatuck, MI

Ann Broeker
508 Park Street
Saugatuck, Ml

Ruth Johnson
399 Park Street
Saugatuck, MI

Tom and Carol Bruckman

129 Park Street
Saugatuck, MI
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Renee Zita
Saugatuck, MI

Julie Fletcher
Saugatuck, MI

Susan E. Hopkins
William E. Hopkins
Megan E. Hopkins
Katherine A. Hopkins
444 Park Street
Saugatuck, MI

Greg Alcock
432 Park Street
Saugatuck, Ml

Dawn Schumann
Saugatuck, MI

Amy and Bob Peick
Saugatuck, MI

Ann and Bill Guild

156 Park Street
Saugatuck, Ml

Frederick Eagle Royce 111
144 Lakeshore Drive
Douglas, M1

Steve Alcock
432Park Street
Saugatuck, Ml

Marjorie and Richard Schuham

204 Lakeshore Drive
Douglas, Mt
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Ed Ahern
Wheaton, 1L

Ken Springer
Saugatuck, MI

Jean Prokopeak
Susan Prokopeak
Michael Prokopeak
430 Bliss Street
Saugatuck, MI

Steve and Maureen Scheller
181 Park Street
Saugatuck, MI

97




EXHIBIT A
443 PARK STREET PERMITTING HISTORY
Dune Ridge Saugatuck Holdings GP LLC (Formerly Dune Ridge SA LP)
June 16, 2021
443 Park Street

Property: On February 14, 2014, Dune Ridge SA LP (“Dune Ridge”) acquired the property
formerly known as the Presbyterian Camp. This property included two very small non-adjacent
parcels along the Kalamazoo River, south of the Chain Ferry, separated by a 20 foot parcel (“City
Lot™) owned by the City of Saugatuck (“City™), bordered by Park Street to the west and the
Kalamazoo River to the east. Each lot measured approximately less than 1,400 square feet in area
and each constituted a nonconforming waterfront lot under the City Code of Ordinances (“Code™).

On July 8, 2019, City Council approved the Agreement Regarding Real Property (“Land Swap
Agreement”) with Dune Ridge which reconfigured the non-adjacent parcels into a contiguous lot
measuring approximately 25’ x 105° or 2,625 square feet (0.06 acres) in area (“Property”). The
reconfigured lots remain a nonconforming lot (Code Section 154.005 definition “Nonconforming
Lot”) because it fails to meet the area and/or dimensional requirements under the City’s C-4 Resort
Zoning District.

On March 3, 2020, Dune Ridge transferred title to the Property to Dune Ridge Saugatuck Holdings
GP LLC (“Dune Ridge™).

Zoning: The Property is located within the City’s C-4 Resort Zoning District (Code Section
154.037). As a waterfront lot (Code Section 154.005 definition of “Lot, Waterfront™), the Property
is subject to the provisions of Code Sections 154.200-154.206 (“Waterfront Construction™) and
the Design Standards for Selected Special Land Uses (Code Sections 154.092 et seq.).

EGLE (EGLE) Permitting;

On July 15, 2014, Dune Ridge applied to MDEQ (now EGLE) for a permit to build/install docks
for 7 boats and 10 personal watercraft, a bulkhead and boat house to be used as a private marina
(“Private Marina™). This application was based on the false assertion Dune Ridge owned the City
Lot which did not occur until 5 years and 5 months later (April 2019),

On November 20, 2014, EGLE held a public hearing on the Private Marina.

On September 17, 2015, EGLE issued Permit #14-03-0032-P to Dune Ridge to install docks for 7
boats and 10 personal watercraft (“EGLE Permit”). The EGLE Permit (page 4, paragraph 4) only
authorized “construction of a marina for private, non-commercial use only, for individuals residing
the Dune Ridge Development.”

In December 2016, Dune Ridge began construction of the bulkhead at one of its nonconforming
waterfront parcels without first obtaining the necessary permit (See Code Section 154,205(B) (1)
and Code Section 154.206 (b) (1)) or necessary variances from the Zoning Board or approval of
the Planning Commission. Dune Ridge representative David Barker falsely claimed no City
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approval was required for installation of the bulkhead. In the absence of a zoning administrator,
the City failed to issue a stop-order or abate the nuisance.

City Permitting

First Dune Ridge Marina Application:

In 2014/2015, City Zoning Administrator Michael Clark determined:

a. Proposed marina constituted “Major Waterfront Construction” (Code Section 154.205);

b. The nonconforming waterfront parcet did not meet the area/dimensional requirements for
a marina under Code Section 154.092 (D) (7) (minimum site size of 17,424 square feet and
minimum road frontage [32 feet) and would require a variance from the Zoning Board of
Appeals (“Zoning Board);

¢. A number of variances would be required from the Zoning Board for other aspects of the
proposal, including the fence;

d. The proposed use was compatible with the adjacent land uses as asserted and admitted by
Dune Ridge; and

¢. The proposal would require special land use approval from the Planning Commission.

This application was never presented to the Planning Commission nor any aspect presented to the
Zoning Board. Dune Ridge never appealed these Clark determinations to the Zoning Board.

Clark resigned as City Zoning Administrator, effective May 19, 2015.
In Jate May 2015, Steve Kushion was hired as City Zoning Administrator to replace Clark.

Second Dune Ridge Marina Application:

On or about October 15,2015, Dune Ridge filed a Special Land Use Application (SLU Application
No. 15-073) which sought a permit to construct 6 boats slips and other structures at and on one of
Dune Ridge’s nonconforming waterfront parcels.

In this application, Dune Ridge asserted: (1) “(T)he proposed boats slips are compatible with the
adjacent property uses on either side of the property. Casa Loma Marina and the City Chain Ferry
both deal with boating and dockage activity.” and (2) “(T)he adjacent land and buildings on either
side are currently used as a private marina and chain ferry. The proposed use is consistent and
complimentary with such adjacent uses.” (See SLU Application, 154.082 STANDARDS FOR
SPECIAL USE, paragraphs (2) and (8), respectively).

Dune Ridge also asserted “No commercial use is proposed. These are private boat slips not for
the public use with no business or enterprise allowed on the site.” (See SLU Application, 154.082
STANDARDS FOR SPECIAL USE, paragraph (10)).
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Upon review of this application, City Zoning Administrator Kushion determined:

a. Proposed marina constituted “Major Waterfront Construction” (Code Section 154.205)
over the objection of Dune Ridge which asserted the proposal constituted “Minor
Waterfront Construction” (Code Section 154.206);

b. The nonconforming waterfront parcel did not meet the area/dimensional requirements for
a marina under Code Section 154.092 (D) (7) (minimum site size of 17,424 square feet and
minimum road frontage 132 feet) and would require a variance from the Zoning Board;

c. A number of variances would be required from the Zoning Board for other aspects of the
proposal, including the fence;

d. The proposed use was compatible with the adjacent land uses as asserted and admitted by
Dune Ridge; and

e. The proposal would require special land use approval from the Planning Commission.

This application was never presented to the Planning Commission nor any aspect presented to the
Zoning Board. Dune Ridge never appealed these Kushion determinations to the Zoning Board.

At the end of November 2015, Kushion resigned as City Zoning Administrator.

On February 22, 2016, the City hired Cindy Osman as City Zoning Administrator to replace
Kushion.

Dune Ridge’s Zoning Board Application (Variances):

On or about March 8, 2016, Dune Ridge filed a Zoning Board Application No. 16-001 secking
dimensional setback variances in connection with a 144 square foot bathroom and wet bar
structures on and at one of its nonconforming watertront parcels. City Zoning Administrator
Osman submitted this application to the Zoning Board falsely representing that a “minor marina
construction is a permitted use after approval as a special land use” and despite the prior
determinations of City Zoning Administrators’ Clark and Kushion.

On May 12, 2016, the Zoning Board denied the requested variances, which included denial of the
lot area variance and lot width area variance, effectively precluding installation/construction of the
marina proposal. On June 23, 2016, Dune Ridge appealed the Zoning Board’s variance denials to
the Allegan County Circuit Court.

On April 5, 2017, the Allegan Circuit Court upheld the Zoning Board’s decision denying Dune
Ridge’s variance requests (Decision on Appeal from Denial of Zoning Setback Variances, Dune
Ridge, SA, LP v. City of Saugatuck, File No. 16,56795-AA), appeal denied (“Circuit Court
Decision™). The Circuit Court Decision also addressed and dismissed Dune Ridge’s “taking”
arguments as without merit.
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Third Dune Ridge Marina Application:

On orabout June 17,2017, just over two months following the Circuit Court Decision, Dune Ridge
filed a Special Land Use Application which sought a “Minor Waterfront Construction” special
land use permit from the Planning Commission to construct 6 boats slips (3 docks) and other
structures at and on one of its nonconforming waterfront parcels.

On July 20, 2017, Dune Ridge, through City Zoning Administrator Osman, presented its Minor
Waterfront Construction (Code Section 154.206) Special Land Use Application to the Planning
Commission which included a variance request to construct a six foot high, 6:1 opacity fence along
the northern boundary of the parcel. This application and the Zoning Administrator’s
Memorandum both state that the proposed use was compatible with the adjacent land uses and no
utilities were proposed.

On July 20, 2017, the Planning Commission approved the Minor Waterfront Construction Special
Land Use Application for construction of five boat slips and one covered slip/building, sidewalk,
parking area and security fencing, subject to obtaining a variance for the proposed fence at only
one of Dune Ridge’s nonconforming waterfront parcels (Parcel No. 009-054),

Pursuant to the Planning Commission’s approval, Zoning Administrator Osman issued a Minor
Waterfront Construction Permit No. PZ17026 to Dune Ridge, expiring July 20, 2018 (“City
Permit”). No extension of, or amendment to, the City Permit has been issued.

Zoning Administrator Osman also signed a Major Waterfront Construction Permit No. PZ15073
in the name of Dune Ridge; however, this permit did not contain an “issued” or “expiration” date
and no Planning Commission Special Land Use Application for Major Waterfront Construction
was ever filed or approved by the Planning Commission.

The Osman/Dune Ridge presentation to the Planning Commission contained material
misstatements of facts and law and failed to disclose to the Planning Cominission material facts
and applicable laws, such as, but not limited to:

1. Prior Zoning Administrators had already determined the proposal constituted Major
Waterfront Construction and required various area/dimensional variances from the Zoning
Board which had not been obtained;

2. Dune Ridge failed to appeal any of the prior zoning administrators’ determinations to the
Zoning Board,

3. On April 5, 2017, the Circuit Court Decision upholding the Zoning Board’s variance
denials had been issued;

4. The Planning Commission lacked jurisdiction or authority to grant a special land use permit
on a Minor Waterfront Construction proposal under Code Section 154.206 (I} ((3);

5. A Minor Waterfront Construction proposal does not require special land use approval from
the Planning Commission and under Code Section 154.206 (I) (3) is approved by the
zoning administrator if the application for Minor Watcrfront Construction meets the
requirements of the Code; .

6. The Minor Waterfront Construction proposal did not meet the requirements of the Code;
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7. A Minor Waterfront Construction proposal does not authorize commercial marinas but
only permits a single pier or dock at any one single-family residential parcel of land and
construction is limited in magnitude to that which might be done for the personal benefit
of the owner and immediate family members as provided in Code Section 154.206 (B) (2);

8. Only one pier or dock is permitted for each residential lot or parcel with a Minor Waterfront
Construction permit under Code Section 154.206 (D) (minimum lot area of 15,000 square
feet);

9. Neither of Dune Ridge’s nonconforming waterfront parcels meet the area/dimensional
requirements of the C-4 Resort Zoning District for a residential lot and not even one pier
or dock could be installed at either of Dune Ridge’s nonconforming waterfront parcels
without a variance from the Zoning Board; and

10. No retail or commercial uses are permitted under a Minor Waterfront Construction permit
(Code Section 154.092 (D) (2) ().

Land Swap Agreement

On July 8, 2019, City Council approved the Land Swap Agreement with Dune Ridge by voice
vote, without discussion. The entirety of the presentation to City Council on July 8, 2019, was
contained in Zoning Administrator Osman’s Memorandum, dated July 8, 2019, which provided:

“This is a land swap of propetties of similar size to relocate a City property to the south
end of land owned by Dune Ridge SA, LP. This property is located between the Chain
Ferry landing on Park Street and Casa Loma at 405 Park Street.”

This Memorandum also states: “This agreement was reviewed by Municipal Attorney Cliff
Bloom.”

Section 1 (b) of the Land Swap Agreement provides:

“City approves and Dunegrass shall install the remaining infrastructure including an eight
(8) foot high privacy screen to separate commercial traffic at the Chain Ferry from the
adjacent private boat slips. The City does not have jurisdiction or authority to limit docks
or other structures over the water with the exception of limiting the length of docks. These
structures are subject to any applicable state or federal laws. A three (3) foot high open
weave (6:1) fence along the current boardwalk and along future paved parking area will be
permitted with the issuance of a standard fence permit. The gravel parking area will be
paved and signs not to exceed 1 square foot in area indicating the parking assignments will
be placed at the east side of each parking space.”

Dune Ridge, its representatives and counsel, the entire City organization and all their members
and employees, including Zoning Administrator Osman, who is a licensed attorney, and the City’s
outside counsel, Bloom Sluggett PC, know that the Michigan Legislature, by enactment of the
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Michigan Zoning Enabling Act (“Act™), as codified into the Code, granted sole and exclusive
jurisdiction to the Zoning Boatd to hear and decide variances.

Code Section 154,171 (N) specifically limits the authority of the City Zoning Administrator as
foilows:

“Under no circumstances is the Zoning Administrator permitted to make changes in this
chapter, nor to vary the terms of this chapter while carrying out the duties prescribed herein.
It shall be the responsibility of the City Council to assure that the Zoning Administrator
enforces the provisions of this chapter.”

Section 1 (b) evidences the intentional act of a group of people, acting in concert, to violate the
Act and Code by attempting to circumvent the sole and exclusive authority of the Zoning Board
by attempting to grant the variances contained in Section 1 (b) of the Land Swap Agreement,

Only the Zoning Board can hear and determine to grant a variance for the illegal Fence. Only the
Zoning Board can hear and determine to grant a variance to permit a dock at the Property, but only
after first hearing and determining to grant a variance from the area/dimensional requirements for
the Property which substantially fail to meet the requirements for either a commercial marina or a
residential lot,

The Fence and the docks have been installed and erected in violation of the Act and Code and
pursuant to the Act and the Code, constitute nuisances per se and must be abated.

No evidence has been found that City Council was advised on the language of Section 1 (b) and
how it violates the Act and Code and usurps the sole and exclusive authority of the Zoning Board.

Zoning Administrator Osman and Bloom Sluggett had a duty and fiduciary obligation not to have
negotiated these terms without direction from City Council, and even then, had a duty and fiduciary
obligation to advise City Council it could not execute the Land Swap Agreement as long as the
agreement contain the void provisions of Section 1 (b).

Fence

On or about December 8, 2020, Dune Ridge completed construction of an eight foot solid board
fence along the northern boundary of the Property (“Fence™). On December 10, 2020, a group of
residents advised City Council of the Fence being in violation of City Code Section 154.153 (F)
(6) (as to height, opacity and location). Neither Zoning Administrator Osman nor City Council
has issued a stop-order or sought abatement of the nuisance.
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City Council

Since being notified of the Fence, City Council has held numerous meetings related to the Fence
and other issues arising out of the uses and proposed uses at and on the Property. Over six months
have passed since City Council has attempted to deal with the Fence and other Property related
matters. Such attempts have been far from effective. Even after each Council Member verbally
asserted the Fence was illegal and must come down, no affirmative action to abate the nuisance
was taken. Instead, at the April 22,2021, City Council Special Meeting, Council Members adopted
the following resolution (“Fence Resolution™):

“A motion was made by Peterson, 2™ by Lewis, to direct legal counsel to send Mr, Heule’s
attorney a letter advising that he needs to get an application for the fence filed by May 13"
in order to have this matter tentatively placed on the June 8 Special Zoning Board of
Appeals Mecting agenda for review and decision. If a completed application is not
received by the City by May 13 then the entire fence must be removed by May 14 and, if
it is not, regardless of reason, the City will initiate enforcement action on or about the 15
of May. If we are told he will not agree to apply under these circumstance, then we can
begin enforcement proceedings immediately, Upon roll call vote the motion carried
unanimously.”

Fence Application:

On May 12, 2021, Dune Ridge submitted a Zoning Board application pursuant to the Fence
Resolution (“Fence Application™). A Zoning Board Special Meeting was set for June 10, 2021,
and Public Notice was published. This Zoning Board Special Meeting was then rescheduled for
June 17,2021,

The Fence Application as filed states:

“The owner requests a variance from the front yard setback from the 15° to 2°, side setbacks
from 10" to 2°, and from the water side set back from 25 to 10° to construct a bathroom
and storage closet/laundry on the upland portion of its marina. The owner request a
dimension variance for a 4° sold board half wall with gate in lieu of a 3° fence with 6:1
ratio open space. If these requested variance are approved, then the owner will consent to
reducing the existing 8” privacy screen that was installed pursuant to a 2019 written
agreement with the City. The owner would request a variance to allow the 8’ privacy screen
to remain at 8’ to cover the electric meter, but would agree to reduce the rest of the privacy
screen to 6 (without waiving its legal argument that the entire 8° privacy screen has already
been properly approved by the City in a legally enforceable document) As a result of the
unique lot shape, the riverfront, the offset of the Park Street right-of-way, and the
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overlapping setbacks, the upland portion of the parcels have no building envelope (see site
setback sketch). The structures proposed to be build are customary accessories to marina
uses. Boat owners that use the marina would utilize these structures as is done in other area
marinas. The marina is fully permitted (both state and US Army Corps of Engineers) and
is a use that is permitted with special land use approval, which was obtained from the
Planning Commission in 2017. It is a long-time parcel that is subject to property tax yet is
not capable of being used like other marinas without a variance.”

If not for the Fence Resolution, Dune Ridge would not have filed the Fence Application.

The Fence Application does not comport with the requirements of the Fence Application because
it does not even seek an after-the-fact variance for the illegally erected Fence. Instead, Dune Rid ge
is seeking variances previously denied by the Zoning Board and upheld by the Circuit Court
Decision and a variance for a separate 4 foot solid board fence with a gate. If both of these
variances requests are not first granted, then no variance is proposed related to the illegally erected
Fence.

The Zoning Board simply has no authority to overrule a valid and final order of the Court which
upheld the denial of the requested variances. The requested variances are substantially identical
to those previously rejected by the Court. Since Dune Ridge has provided no information or
evidence of a substantial change in the Code, the denied variances under the Circuit Court Decision
and the Property, the Fence Application fails by Dune Ridge’s own terms and conditions.

Without the capacity to overturn the valid and final Circuit Court Decision, the Zoning Board need
not, and cannot not, address the remainder of the Fence Application pursuant to Dune Ridge’s
structured and conditioned Fence Application.

26

105




EXHIBIT 3

Dune Ridge Marina Articles from Commercial Record,
dated August 28, 2014through November 17, 2016
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Steve Rubinkunt. wits commissioncd it for his Douglas gailery. hnow sits mjrum of the
Centler sa the cornier of Blee Sar Highuay nnr.' Mzm’n?ph Steeel i l)nm,-.!us
Fish' herey vivitors to their faludons building,” said Walker, adding she is looking for dedication
Flagiee and hapes e burcan san get elecicicity to light the work praperiy. {Phoro by Score Sulfivan)

o ewied Jrer tiew hushased, Aic hm?ﬂlp; ¥, fe

donoted

wles™ by Jeff

CYl Weleome
Wi gre hoping “Big

Public hearing set June 30 for camp development

Iy ScOTT SULLIvAN
EDITOR

Tl Miclrgan Depatment
f Environmental Qualigy will
heet a1 secmxd public hearing

regurding the new nwner's
plans Lo develop the foimer
Saugatuck Preshyterian
Catnps Monday. Jupe 30. in
the Saugawuck High Schon?
medin center at 6:31) pan.
Dupe: Ridge SAL.P —
privite equily firm fromed
by David Barker and funded
hy Panlus €, Heule of
Grand Rupids —bopgi 130

acres at 631 Perryman St
that hiad hrosted church
wanps since 1899 from the
Presbytery of Chivapo for
310 miltion Feh. {4, ftis
secking DR prnits 1o
baild tproved ragways 1o
cight single-family home
siles o 22,7 acees [rontng
Eake Aichizan on the sract’s
northiest corger, met tn

Saugatek’s Oval Beach.

Scverat of the A(-some
sttendees il the Linss sebed-
uled hearing June 3 com-
plained the state agency had
ol provided them pdequiste
prioy notive,

“We schieduled the Fane 3
hearing becouse of th,”
said DEE Water Resounces
Division environnmentzl

engineer John Bivha.

“Dune Ridge has sinee
then submnitted afternate
plans (o install private well
and seplic systems for
honws on the propeity,” he
cominued. Thay wouhd
climinate the need for public
sewer ail water indrasiruc-
tare thay is currentiy inciud-
wd in the application.

Business association rebrands,

By Sco1T SULLIVAN
Epiton

The  Saupatuck-Donglas
Area Business Association i
eehooting and rebranding.

New president Jim Peteing
ansourced mew loand memn-
lers, goals and miowe during
the orgunizaiion’s “Get on
Hoard™ aenthership meeting
June 16 an its new headquar-
ters i the old Deuglas hospi-

VAN

tal buthlsng on Blue Siar
Highway at Wiley Road,

“Chur vision is to be the pre-
itier fusiness association in
western Michigan with &
“AAN sating from s men-
bership by the end of tin
year 2617, subd Patzing.
YCGur mission 15 o drive
incrementat bosiness n our
members’ businesses.”

Ky pitorities now thuough
Devenber X5, he contin-
ued, are:

¢ Got SABA back o drack.
Fissablish a clear identity; fill

vacant boarl positions with
passiomate, alegic, creafive
and Jaudworking members
who complenient (he exist-
board: and focus on
“Fewee, bigger, betler.”

¢ He iaclusive vs. exclo-
stve. Ensure decision-nak-
ing vml progruntming is not
“Raugatuck-centzic™; excour-
Zge mere active parlicipation
fromn Douglas and Blue Star
Highway busimesses; wvoid
heing overly retail-focused:
build membership across a
variely of businesses and

beyond  the  innnedinie
Sangatuck-Douglas area: and
eerilt SABA members for
Toand-led cammittees,

* Develop amd execnie five
or six “Usignature” events
ihronghout Lhe calendar year,
Make suecessiul existing
events bigger umd bener; cre-
ate at east ooe wew “big”
cvenl idea inteprating SABA
members in botl Sasgatuck
anil Bouglas (¢.g. Taste of
Fashion): and gn for the
“waw” factor,

+ Prnvide

more  value-

“H built and iustalled cor-
reclly, private water and sep-
tie systems would be fi less
interruptive environmental -
Ly." Bayha said.

‘The projesed roads woulkd
bé buils over the fannes
camps” gravel roadways. They
wiikd be paved througheut
their counse and widened in

{Sve Camps, Page A%

reboots

wdded benefits for members.
(Hler eduectional prograns
faught by serviee imlustry
SABA members {e.g. hospi-
tatity and computer mining);
tevelop a divectery Hsting
service industry members:
create betier exposie oppar-
tonities for members within
signature cvents and overali
marketing  efforts;  hold
monthly nerchant meetings
10 share success stories and
issues; and waivesdiscount
meanbenship fees for Loard
(Sce SDABA, Vage AY)
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Volunteers sought for
Venetian Fest July 25-26

An organicing commit(se
has been established to coor-
dinaie prchaction v the
20 E4 Suugatuck Venetjan
Fessival, which takes place
July 25-26 in Coghlin Park,

The nonprafit Cow Hilf
Yachl Club. the event's firsi-
yoar sponsor, has recruited a
focal mamagement conymit-
fee and welcomies more vol-
uateers, said commodore
Ken Trester. Key organizers
include:

« Sherry Tedaldi. general
chaimperson

« Mary Battugbia. sponsur
woundintator

« Hriun Boller, bar and
refreshment munager

+» Patrick Cuttica, social
media coordinator

+Felicia Fairchild. pubdici-
ly vourdinator

o bateal Kesrns. Friday
night Tent concen manager

»Nancy McDennals,
online media, voinnteers and
]JDLQ!' Il NRAgper

+ Kathy Mooradian. spon-
sof ¢vent covrdinator

v John O Malley. beer
xervice and mirketing

» Dawen Perez-Pala, chil-
dren’s games

v Leslie Thompson. chief
financial olficer

» Howird Vanderbeck,
Fcenses, permis amt insug-
“nee

« Lunce Winchester, boat
parade direetor

“We are fortonafe 1o have

cam ps from Page A1

certain lovations fo allow
lor tire-protection access.

The new reads would
have un average |6-feet
width, with [ire truek puss-
ing zones as wide as 26
feet. The 3,200-foot long
completed roadway would
inclade ciose to 2,000 feet
of new retainiag walis tv
support il said stormwatet-
handting souctures.

Serving the howes with
puhlie water and sewer
would involve installing
utilitics along close to
2,300 foet of city-ownaed
Perryman Stieet. plus
building a water main at
the end of Vine Streer.
This would mean close o
5.750 fzei of new water
main and 3.650 feet of new
sewcr lines, wilh two
accompanying sanitary life
stuzions.

Clomon fo

T

M_tj ;Lfath: .

soch a 4alenied and hard-
working group of volunteers
1u lead the Venctian and pro-
vidic u great festival Tur wea
residents and visitnrs,” said
Trester.

Festival fun will include:

» A Friday night 1ent con-
<ert featuring the 1980
sixck proup Star Fum. plus
tefreshnsents and foodd in
Coghti Park fron: 5 10 14
pan. There will alsn be chil-
dren’s games and o costume
cunigsl.

* The Dinghy Poker Run
will launth Saterday at
nova.

« The annua! Lighted Boat
Purede on the Kulamazoo
River will start Saturday st
9:15 punr, Jollowed by a
ficeworks show at 10,

The theme foz this yem’s
festivad is “The Pirate
invasion.” Pirate boat deco-
rations and eostones are
encouraged.

Event proceeds will sup-
purt Cow Hill’s charitahic
vtk helping necdy Familics
antt ro uplenwpite
Saupatuck’s dewntown heli-
dary lighting progran.

“Sponsers Wil help assire
1hay we not only have 2
greal tiove but continue the
<lub's grewt work.” Trester
said,

For mere infonmation, go
i the festival’s new websile,
wnwvsaugatuckvenatian-
festorg.

The nin¢ permit npplica-
tions (one for the road and
pussiblc public infkastruc-
tuze, the other eight for
individual lots) are consid-
erad relazed by the DEQ
and will be seviewed
accordingly. said Bayha.

The application is avail-
able tor review at the DEQ
website, s wabegusiateni
as{CIWELES; at s district
afiice. 7953 Adube Read,
Kulamazuo, ML 49iH-
5028 ar by calling (269)
5607-3300.

The hearing record wi

after next Monday’s ses-
sion. Auy writlen cam-
ments tu be submitted Fur
the recurd mest be
received at the district
ulfice addicss up or bolere
July 9.

Chef hn ﬂulnj

wecianat chef sanii,
dinacr peakes end cocliait panice

New association presideal fim Petzing discusses goals and

ions during membership meeting June

Shaaro - R
16, tPhoto by Detsy Buens)

s DABA from Page A1

aclive comitittee memhers,
Pelzing. who owns Zing
Eat/Drink in Douglas, heils
it bourd that jncludes weasur-
vr Jack Den Uyl and rustees
Grey Muncey, Mike
Crustuitis, Tanimy Kerr,

David Lasaley, Jolin Jerome,
Judic White i
Wolters, Elizabeth Burny is
administzater and maketing
ditectar. while. Madeline
Peterson is an intern.
Parlof the group’s re-

branding, saitl Rurn

und Jamic

vmitted the “D for
Douglis—in favar ¢

"It way seem sym

e dropping ifs lunptime
“SABA” acrunym— which

“Bavgatuck-Douoglas AHA "

5. wilk but it is signifreiat,” Burns
ssid,

For tavre inlormition
about the rew Saugatick-
Dauglas ABA, visit
www silpatuckdovghac.com
of calb (269) 457-1626,

of

halic,

Hospice House closes due to funding cuts

Hospice of Helland will clnse fis
Hospice House due 1o Affordahle Care
Act fiunding clanges affecting s resi-
dential operations and will tacus on in-
heing aad non-hespice pallintive care
SCIVITCS,

The orgunization’s bnard decided
June 12 1 cease accepting new
patients at Hospice Housr June 22 and
discontinne uperations ihere effeclive
Tuly 18,

“Changes in healtheare at the nation-
al fevel, puticulaly with huspics eim-
bursement rutes, lave deamatically
affected our operating margin,” said
Hoxpice of Holland execntive director
Totrey Husmaan,

“We bave a strong dinancial fpoting
{ur providing hospice vare in foeiiity
aud home settings, which is the jargest
part of ouy overull vperetions,” he coit-
tinned. “Unfortunatety, given nll the

* x* LOG HOME KIT *x %

PERSONAL FINANCIAL PROBLEMS
Purchased from American 1.0g Homes
{Nol { am nol 2 salesman)
Model ¥ 303 Lktlie Rock with Bullding Blueprnis,
Canstruction Hanual & FREF DELVERY
D 1

i i
« PAID §38.525

7]

<hanges bmught on by the Affordable
Care Act, the operational mode] of the
Hospice House is unsustainable.”

Under the Allordable Care Act, hos-
pice programs will cxpoiivisce major
vals in reitnbunciment over 1he neag
five years, in 2013, Hospice of
Hoiland experienced $1635 000 in
reductions; this year it znlicipales
5365 800 more, dramatically affect
operating income.

Since its upening. the Huspive Howse
has oparsted with a deficit, which hay
increased over time due o increased
repatations, the high cast of care and
fowered reimhbursements from
Medicire, Medicaid and other insur-
anve: providers,

The Huspice House v averape foses
S700.000 a year; in 2004 it is projected
o Tase $1.2 midlion.

“Hospice House nsage is 13 pervent

of our tntal patient care,” said
Husmann, “yet takes the majority of
out financial resources to stay open.
We cannot comtinue 10 suppnit this
rend i we want fa renain open and
SCRVICe our catnanity with in-home
cire, which i 87 percent af our npera-
tion,

“This was a very dillicult decision
for everyone involved,” said business
development director Denise Stancill,
“Bul. when taced with txe reality that
Huspice of Hollsml wouid net bz ahle
to survive for the fong term if we con-
tinied operating the Hospice House at
a large defieir, the deeision was clear

Since ils inception in (Y81, more
than 10.0K individuals have received
vare in their final days Trom Hospiee
of Hollwmd. For aro12 intormation., calf
(616) 396-2972 or visit wwvwholland-
hospiee org.

HUNTREE NURSERY

234ty Hine Sua Hwy Bxit 34 off 1156, Feunvitle, MES908

OUR FAYORITE BLUE FLOWERS
‘Rozanne' Geranium
Wiolet Intrique’ Lavender
'Blue Waterfall' Bel Flower-

2

A specinl size and
price for private

« May irche plia
» We't] daign 1 for you
@ Munt fe pre-poid

specinl cecarions

Put it here Ior.just $

porty announcementst The Commercial Record

Sevd payinezewidh info of it

3117 Bl Ser Hwp
PLY, ben, 248
Sengaies, S 49433

view at www.!gegreulameﬁcanlogco.wm
“"Ready Buyer Oniy Reply** Call John 81 704-271-2038

269/343-3761 * www.huntree.com
Mon. - St 9-5; Sun. 10 - 4

T

T T

SR

A copy of The Commerclal Record s avallable’:
for purchase at these area focations:

SAUGATUCKMOUGLAS

gk

i Biue Slar Shell Saupatuck Drug =] (
Commazlal Record Untammaon Groinds
Oilice
DeMond's Supsivaly FENNVILLE &
Dunes Yiew Alexander's Drug Store
-~ Nahal Marathan Fennvillp Shall

 Lakeshote Convenience  M-82 Shell
p . River Markat Main Sireet Markal g
o s

HANDLEY'S TREE SERVICE

Has five different types of processad
wood

chips and muich

available now!

$15-$17/vard U-haul or we can deliver

Mon-Fri Barn - 6pm Sat Bam - 2pm
8342 W Main $t, Kalamazoo, M
(betwean DAR Sports and Leaders Maring}
269-375-4841 » www.handleystreeseivice.com
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Hie Saugarach-Douglas Area Bisluess Avsaciation’s first 2004 Musie i the Purk concert brought mowe thai the
Tiop O hand The Miche and Harenoripienichers to Saugatek’s Wicks Park fune 25, 10 alses boasted Mds playing
with mini-beach uils. Lacal favarite Don Middlolrook and His trop-rock fband Living Seul perforned Wednesday.
July 2z sext e iy the nese cownry Breada Lewis Band Wednesday, July Q. at 7 pon. The free Wednesday concerzs

-t

continne throngh Ateg. 27, For more infornution, visit waw SengamckDoaglas coni, (Phote by Svatt Sulfivan)

Most object to ex-camps development requests

Dy ScotT SULLIVAN
Epnrron

Mo citizens atending &
Michignn Deparunent of
Enviconmeatal Quality pub-
He bearing Monduy spake
against a new private own-

er's requese to develop the
former Peeshyterian Camps
un Lake Michigan in
Suugahick.

Dune Ridge SALP—a
privale quity finn fronted
hy David Barker and funded

by Paulus Hcule of Grand
Rapids—boughi 130 scres
2163 Pemyinan St that had
hosted church cimps since
1899 fromn the Presbytery of
Chivago for $30 millian
Teb. 14

‘The Saugaivck Planning
Commission voted 42 Dy,
3, 2013 o grant Backer a
speeinl use (o creaig eight
hune lots —serviced by
sewer, water wxl rosd
HBPTOYENKNLs —~ subject to

conlisgencies Barker said
he'd comply with.

Camp neighburs the Shore-
wotd Agsocition and Gary
Medler have sueld the city
<hiinting it prantetd spprovals
illegally. Hearings on bath

lawswits renwin pending.
Now Dupe Ridge is seek-
ing DEQ permits to huitd
impmvnl roaways o eight
single-family home sites on
22.7 acres on e nxt's

(See Camps, Page A3)

Ex-official pleads guilty to embezzlement

Dy Danier Preren
SrAFF WRITER

Bommer  Adlepan  Couny
conimissionee and Sangatuck
Township supercisor Termry
Bams has enfercd o guilty
plea to stempied embeszle-
mesit chacges.

Huens. 71, of Ssugatack
Township was i court Men-
day, June 30, where he admit.
toxd to leading himselt and a
pualitival consultant mioRcy
hefonging to Inseplt Migns.
{ wlom Bums kad beern up-
pointed guiniian. Migss, the
formies owner of Mi Ra Golf
Course, hotet and Jounge in

I

Terey Burns
Saugatuck Township, is sul-
fering from dementia. ac-
+ cnrding to court regords. and

Borns, whose Iate father was
a Inngtime friend of Migas,
was sppointed by Allegan
Counly Probate Court to
manage his fnancial affairs.

Judge Kevin Cronin ae-
cepled the plea,

“1f hed made the statement
he made here today in front
ol a jury. thinzl of course
that would be unlikely io
accar. #e might have been
convictel of the full offence
snd Not just sn sitempl”
Cronin saxd.

Burns pleaded guilty tn

SO0 ta S5O frosn a
vulnerible nduit os poan of a
plea spreement witls Alegan
Coustty  prosecators,  who
agrced to drop the originat

Atempring embezzlemrent of

charge of aclual cimberzle-
ment.

Bums wid the voint he'd
been appointed Migox® guar-
dian und had overscen the
suje of 164 acres wheee the
Mi Ro had been docated on
130th Avenve/Witey Raad 10
Douglas city ofticials, which
ecled 51601

Burns told the coust he
foaned Binself money lromn
Migas® aecount and afso o
political  consehtant  Mate
Muxlow.

“§ did bosrow 316,500 from
him amd | loared $10.750 w
a goy who was helping me
i for state rep,” Bums soid,

In June 2083 Bams an-
swmteed By jntention to run
for the seat carrently held by

the ferm-fimited  State Rep,
Bob (enetski, R-Saugatuck.
by skydiving out of o plane.
He later withdrew his candi-
dacy. citing the foss of his
daugiter. Kelly Bomns-Mack,
in an Avpust cor orash,

He said fie’d boirowed the
maney¥ and pul i@ in his
account,

“I put il in my own bank
aweount for the stile represen-
talive race,” Boms sakd. ] had
enough money condng n from
donatinns ¥ didn't need 10 use
itozo § paid it back early.”

Bums’ attormey, Bzad John-
sen, asked whather he
amount [psned to Muglow
weas for campaign servives,

“fu was g smal} portion for

{See Burns, Page A5}

11




wen Frecomams i decond com

T Commnerod Recard

July 3, 2014 5 A3

Camps from Page A1

northwesl cormer, next 1w the
Sangatuck city-pwned Oval
Beach.

The state szency scheduled
i second hearing Monday,
Jupe 30, in the Saugatuck
High Schoal wedia center
after several of d-some
atlendees al its (it scheduled
hearing Jane 3 complained
ihe DEQ had not provided
Lhem adequate prior notice.

Since then Dune Ridge bas
submitted alieniate plans
instadl private welt and seplic
sysiems for homes on Lhe

ALLEGAN AREA EDUCATIONAL SERVICE AGENCY
2014-2015 SCHOOLS OF CHOICE

Whan classes start this fafl, additienal educational oplions are availabfe to sludenis attonding public schoots in Allegan Counly and streounding intermediate school dis-
tricts. The eight {8) public school districts in Allegan County that are accepting applications include Alfegan, Fennwille, Glenn, Hopkins, Martin, Otseqo, Plainwell, Wayland.
Options are also available fof residents in conliguous intesmediale school districts (Barry. Kalamazoo, Kenl. Ottawa, and Van Buren} to altend the above mentioned

sight {8} districis.

All Altegan County schoot districts have the following openings available to non-resident students for the 2014~2015 schaol year. These numbers are basad on current

idii

T
H
3

ididi

Blaze devours
Ganges barn

Fireftghlers wesa able 1o
keep a blaze which
destroyed a Ganges

¥ Townslup birn Juac 24

from harming uny vlher
uearhy structures.

Ganges Township Fire
Chief Dong Compton said
his depurimen| was calfed
abuut 5:45 pan. to a hume
on Adth Strect. “The carly-
LHI0s wooden barn was
fully invelved whea we got
there,” he said. "It burned
very hot.”

Ganges firefighters
Kathy Andry and Drad
Iake maneuver a jet of
water at the remain-
ing embers. {Pholo by

E fead Klosner)

He said goats and chick-
ens were killed in the fire.
Catses ate eoXnown.
“There was really nothing
{eft to even investigate "
Compton said.

‘The owaess Hve in
Chicage and weeen't
around when the fire stant-
ed.

Compton said sounds
heard avound the weighbor-
hood were the tesalt of a
104-pound propane 1ank
veaung as designed when it
was hearad up. Tt frouked
out everyoue around there,”
he said.

Firefighters were mn the
seerte uniil alsout Y230 p.m,
and the depastments from
Clyde Township, Fennvifle
amd Suuth Haven ussisted.

property. “Thal)” said DEQ
Water  Hesources  Division
envirgnwntal engincer Fohn
Biayha, "would elimipate the
read for public sewer und
waler infrastiuchire clamently
inctiuded fuy the apphivation,

“If huile and installed cor-
recily. private waler imd seplic
systems would be far fess
intermupiive covirunmeatidly.”
Bayha saidd.

The proposed roads would
be buill ower Oz comps” exist-
ing gravet roadways. They
waould be paved thmughout

enroliment and buidding capacities:

their course and wideard in
cerain locations 1o zllow for
fire-protection uccess.

The new rrds would have
anaversge 10-feel width, with
fire ek passing zones as
wide as 26 feet, The 3,200-
fou long completed roadway
would include close 10 2}
feet ol new retuining wally to
suppurl it and stormiwater-
andlize straores.

Serving the iimes with peb-
lic wuter and sewer would
involve  installing  utilities
aloig close o 2,300 feet of

city-owned Perryman Steeet,
plus building a waler main al
the end of Vine Street. This
would nrean close to 5,750 feet
of new water main and 3,650
feet of sawer lines, with oo
accompanying lifi statfons.
The nine permit applica-
tions (one lor she road and
possible public infrastructure,
the olher cight for individuad
lots}) ure considened related by
the DI and Ixing revivwed
accordingly, suid Bayls.
Saugatuck Township Fire
Bistrict Chiel Greg Ianik iold

Monday's avidience of about
N he bad worked with the
developes, whose plans have
sinee changed. 50 create arl
ingresdepress o the homes
conpraible with fntexpational
Fire Code standards.

“If the sites are huildable,
give me a noad and water sup-
ply,” said Janik, “IC stan-
dands otluy use dilferent than
whal was required wlwn the
caps wewe buili ™"

Shareweed mesber Keith
Walker, a real eswate auomey
whose newly-created nou-

profit Oval Beach Preserva-
Ciom Socicly bid wisuceessini-
ly to buy the camps frum the
Presbytesy,  comtestad  the
Dune Ridge requests.

“Ieir application stuts with
the false preinise thas she prap-
erty is served with a 10ad,”
wid Walker, *Il's a 6 [o §-
fot-wide two-track deiveway.

“Conventing a gravel drive (v
a Lo-foot-wile raved 10 will
be a mussive construction pef
et with advere inpacts 1n this
critical dune.” said Walker.

{Sce Camps, Page A6)

DISTRICT OPENINGS

Grade Alfegan Fennville Glenn Hopkins Marfin Otsego Plainwell ayland
Pre-K hi/a va na uniimited unlimited ntimited unlimited junfimited
K Lnfimited unfimited 4 unlimited urlimited unfimited untimited kinfimited
i] Lnfmited unfimited 1 unfimited unfimited kenfimited unlimited unlimited
2 uniimited unfimited 1 RTited fnEmited hunfimited unfimited 0
3 unhmited unfimifed i Linlimited kinlimited Linlimited uniimited 4
4 unkimited uniimiied 1 Grilinited juniimited Uniimited unlimited 1
5 kinlimied unlimited i janfimited Linlimited hnlimited unlimited 0
;6 unkmited unfimited o] 11 unlimited Lnkmited unlimited 0
I; unlimited Lnfimited n'a ] unlimited knimited unlimited unlimited

unlimited unfimiied n'a 13 Lnlimiied kinfimited urlimiad nrlimited
¢] Linfimited unfimited n/a \nfirnited unlimited nfimited unlimited indimited
10 unlimited untimited n/a unlirmited irlimiled nlimited urfimiied unlimited
i1 unfimited unfimited nfa unfimited undimited unfimited unfionited inlimited
i kinfimiteg unlimited nfa unlimited untimited junfimited unlimiled unlimited

Applications and information are avaitalle at ihe central offices of the school districts listed befow, Please direct any questians ta your resident districl's central office.

Atlegan Public Schools
550 Filih Street, Allegan, Mi 49010
Ph: (268} 673-5431 Fax; (269) 673-5463

Fennville Public Schoots
5 Memorial Drive, Fennvilie, M 49408
Ph: (268} 561-7331 Fax: (269) 561-5792

Glenn Publlc School

1334 Adams, PO. Box 69, Glenn, Ml 43418
Ph; (269} 227-34%1 Fax: {269} 227-5375

Hopkins Pubtic Schools

Martin Pubtic Scheols
1619 Unlversily Streat, P.O. Box 241, Martin, M1 49070
Phone: (269) 672-7194 Fax: (269} 672-7116

Olseqo Public Schools

400 Clatk Street, Hopking, M1 49328
Ph; {269 793-7261 Fax: {260) 5577919

400 Shenwood Straet, Olsego, Ml 43078
Ph: (260} 652-6076 Fax; {269) R92-6074

Plainwell Cammunity Schools
600 School Driva, Plainwell, M|
Ph: {269) 6B5-5823 Fax: (260} 6B5-1108

Wayland Union Schools
850 East Superior Street, Wayland, MF 49348
Ph: {260} 792.2181 Fax: (260} 762-1615

49080
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camps from Page A3

“The curren) drveway
serred lundreds uf campers
fur more thaa 100 years,”
suidd Siticatuck Dunes Coast-
al Alliance president David
Swan. 1t seems arbiteary
and capricions 1o require
such a wide paved road to
seive just eight homes.”

“Creating and stabilizing
these proposed roads wifl
ciwise massive destruction of
the dones,” said Kalamazoo
Lake Prodeclion Assockalion
president Davls Harrison,
"Such work requires an envi-
1ontwenlal hinpact assessneent
befare you éthe DEQ)
dpprme it

“T4hink it i feasible 0
serve the home siles with the
exisiing roads. muybe using
sinaller fuw vehioles.™

1 appose the 1oud as pro-
posed.” suid West Michigan
League of Conservation
Voters direcior Palty Bitk-
hole. 1t 3s 9ol in thic best
interest of the ccosystem or
rcighbor hunes.

“There are examples of
mare-nimble fire vehicles
bought by depanments whh
the heip of developers,”
Birkhol.. said,

“What about the current
insuilicient hydmats aid
waler afuny the Jakeshore”
ked Surah Hurdey, “This
appiication: dnes non feeld
complete. “Mayhe they™ll
instail well. septic and/for 2
CONSCRVATION CaseImRIK,

“You (the DEQ) should
fable these applications until
you know what their actual
buHding plan 137 <abd Fred-
erick Bagle ("Fritz”) Roves
Ti1.“Then hold another pub-
lic hearing.

Speskers s objeciad fu
the locution of severs} home
sites,

“Ynur starute references
puhlic interest on privately-
owned jand.” Walker (ofd
Bayha and DEQ Water
Resouree Division direetor
Kumeron Jurdan, the prevail-
g officini Manday.

“Orval Beach is 2 najor
attraction and cconomic
driver lor thix communily.
Houses on prupuicd futs 6, 8
and 9 would be visibie frsm
the beuach.” vuntinued
Walker. “Fhar is not in the
public interest,

“Right sites don’t need to he
served by public water and
sewer. A langer development
might. You shuuid nequise
Dune Ridye 10 w0 with well
and seplic. If they gel purmiis
trbifd on tots 6,8 and 9 as
propased, we will contest that
in court.” he said.

Phutographer and longtime
Sheavink! resident My
Lo CGralram showed officials
pictures from 1986, when
Great Lakes water lovels were
al eyelical highs, cousing
many dungs and homes to fall
inte Lake Michigan.

I you buiki bomes 1wo
close to the high-water muk
and beach, it could negatively
impact both Iheir value and
our $260-million-per-vear
tourist industry,” Swan said.

“These picteres fell the
story,” Royce sabd. “High
witter wiil come buck. ithas
risen 1o feet 10l Jast 14
manlhs.

“Where will these develop-
crs be when the houses on
their $2-witlion lets eruimble
into the lbe™ Royee askel.

“Maintaining the view shed
frvm Oval Beach is an eco-
nomic amd plibliv-inlerst eon-
cem” said SDCA vice presi-
dent Marvia Perry. “Puil the
lots back behind th five line ™

Adter all ciizens whe
wanted to hal spoken,
ronghiv 100 minutex inte the

Leasing, fordun neted the
City of Sangaiuck wouald
aave say over whether well
and septic would be permis-
sible as opposed to public
witker and sewer howkups.
“Refore we issve a permit,
we'll know their status,”

continued the DEQ officinl.
As for road widths. "\We
relv on local officials—e x.
the fiwe chiefl and city—10
determing what minimum
standards are.” Jordan said.
The upplicativn is avail-
ahle for review af the DEQ

website, www.leq. stite.
mins/CIWPLS: at its dis-
trict office. 7953 Adche
Road. Kalamaczoo, M1
48009-5025; or by calling
(269) 567-3500.

The hearing 1ecord will
rematin open for 10 duys

wfter Monday's session.
ALy written comments to

be submitted for 1he vecord

must be received aithe
district office address or
ot befure foly 30,

‘We expect 1o muke a
decision by the first week

of August, urless the
applicant asks {or an
extension,” said Ferdan.

The public can track
progress on the issue at the
DEQ website {abuvel, he
suigl.
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Saugatuck City election results:

Four awa-year terms; bold destotes incumbenis

Douglas City election resuits:

Four svo-year terms; bold denates incunhents

William H. Japinga 35 Eric W Smith 280
Neai Seahen 301 James [, Wiley 378

Murk Bekken 278
Barvry E. Juhnson 270
John Porzondek 108

Kenneth G. Frester 92
Jane Verplank 267
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Thursday, November 6, 2014

Hearing set
Nov. 20 for

former

camps

marina plan

Dy Scort SuLLavax
Emron

A request h\ the Preshy-
teriun L .-mps FICW OWIRE o
build o mgring in the Kala-
mazno River south of the
chuin ferey Tanding on Datk
Swreat will be discussed at a
pubtic hearing in the
Saugatuck Township hald
Thursday, Nov. 20.

The Michigaa Department
of Covisomsentad Qoality-
spaisozed event will start
with an isformat guestion-
and-answer session at 30
p.m. The hearng &self will
Tegin it 7

Dune Ridge SA LP, which
Feb, 14 bought the 130-acre
camps for $HE miilion {rom
the Presbytery of Chicago, is
seeking a permit to hntd pri-
vate Sfips for ning bets wixl

{0 persona! watereraft on the .

et end of ils propeny. Tiey
would serve owners of
henes it plass to sell on
Lake Michigan.

Fie pareed, 170 feet soanl
of where Peiryman Suzret
intersects Park and nortlof
Casa Eor, is 2omed hy e
Ciry of Saugatuck R-1
Peninsuia South, which does
oed allow marinas.

Dune Ridge. @ private
equily fizny whose principal
is Paunlus C. Henle of Grand
Rapids, wants &0 build a boat
house, buikhead. §ill and
dock for @ "Dine Grass”

Prujecs on a now kargely-
vacant parcel.

Tt wonkd inciude o 300-fut
steef sheet pife wall and dis-
chiarge approsinutely 550
cubic yands of inaterial i a
217x23-Toof arex (5425
sppce deel) four feet deep as
tack1ll for the wall and
parking area.

Approsimately 6573 square
feet of wetlund would e
filled wwith 70 cubic yards of
material dredge. The praject
woukl also savalve dealging
2600 cubic vards of nsaterint
from a 235-foot leng by 85-
foot wide by 1 5-fool deep
wreat offshore of the wail for
the depily for she nwariua,

Dung Ridge is further
secking peemission w install
six apen pile piers:

£3 One 35x5-fool dock.

23 Ome 2339 5-foof deck
supporting a Hx-35-font
covered boathonse.

1 Two A5xK.5-Toot docks
supporting a 4Yx8.5-foni
dock and 4 49x35-foot cov-
ered hoathouse,

53 Qe $£3xS-foot dock.

6} One 56.7x8-foot dock.
with 10 14x3 -foot Bucrlock-
ing persvimtl waterrdt
dowks uttached o the seuth
sile.

The viwner wauld alsu
instatt eight spring piles, two
between each dock,

The propased marina
would be served by a 20x35-
foot timber-frasmed boat-
house with u parage-type
doar on #s witerward side.,
A sevond, seasonal 49535-
foust covered slip would have
canvas walls amd a tinher-
{rumie roof with struchura
steet where needed.

The muve mmarks a change
from what Dung Radze rep-
resentitive David Barker
sold the Saugutuck Planning
Commissiog fast December
when hie fatier voted 4-2 10
approve a special land use
for the owner to create gight
private hone fois on 217
aeres of the former camp
fronting Lake Michigan.
They weold He south of and
udjicent ta the city-owned
Oval Beach.

(See Marvina, Puge 3y

IRy




woveie Fiecomarere dreverd com

i The Coromerciol Pecced

November 6, 204d &5 3

+
Capt. Humy Gleason narrates froim imemory while at Star’s fielm,

Capt. Henry leads final trip

Br AvL Suanees

“Oh Caprdnd My Cuptuin!™
wrole poet Walt Whitman.

Oct. 11 was the dast day for
Capr. itenry Gleason nt the helm
of the Star of Saugaruch 11,

Gleason, now 89, remembers
fretping his Uncle Fd ok peoplc
on liis wowden passenger boat
Wolverine upsirean: from Suuga-
wck g New Richimend. shene
there weere two stores o buy treais
from, in the 15205 and *30s. The
vease! had a “tonnel stern” fits
prup was inside the tunnet). which
allowed ir tu navigate the Kalana-
zewr River's shallow waters,

Tn the Afternann passengers were
tuken {a the Lake Michipan shore
near au area thad Ialer became
Ovaf Beach and the Sassutuck
Huabor Natural Arca. The
Walerineg was ducked o the
Tourist Homie Haled, whicl: is now
the Suip N Shere Hotel/Beatel.

Glaason, 2 tifelong resident,

began his hanking career at Fooir
Growers State Bank on e comer
of Butier ind Mason streets, Later
he worked at Siwreline Bank until
hie retiredd it age 58,

Adter studying oa Lis own, be
ook a 100-gquestion eXam in $940
in Ludington te o his captain’s
license.

Citeason's first ship was the
Queen of Sfuputuck buift by his
stepson Brive Stascing, and his
wife Marilyn. Bruce obtiined
plans tey the [sland Queen, o pas-
senges haat operated by Dick
Hoffmum, Prior 10 1980, Holfnan
soved his passenger boat busi-
ness from Ssugawuek o Kentucky
Luke, o manmade fake in western
Kenlucky and Tennessee.

Aflter Srarring made mindifivi-
tions to the Island Queen's plans,
the 82-passenger Queen of
Saugainch was huilt with the belp
of Jolin wnd Jim Shaslmaguay ot the
Stug Shap on Old Allegan Road.

The boat's name was changed m
1983 o the Star of Savvatock to
weflect its osyners” nie.

In June 2000 the US. Coast
Cuard apprved the Starmings’ new
150 passenger Star of Sangatuck 2,
afso built at he Shap Shop. The
entire Strring tiwnily — Rruce.
Murilyn. Mike and Psola--had &
hund i1 e consunetion,

Gleason recalls how the harbuor
has ¢hunged: the bnilding of new
humes, the activity of Broward
Morine, and the lower Kalumaron
Lake water levels. limiting bout
aceess there,

He tementbers buses of people
goiig on cinises and e eXciie-
ment of Xids who visited the piter-
hotise and had a chance 10 “steer”
the Star.

Once. @ wormam carrying a small
box insiséed the o Star ko oot
into Luke Michipan. The weather
allowed it, sn Gleason complied.

15ce CUnptain. Page 3)

Marina

from Page 1

Asked last fail what plans
he hal for the furmer
camps® inland acres, Barker
said nnne at this rime,
adding future proposals
wolld seed Lo go through
fheir owar pubiic permit
PIUCESSUS.

Now one of those times js
hese.

Dune Ridges applicatinn
is available for review at
waw.deq state.miusiCTW-
IS or ot the DEQ's Kala-
mazew Dislrict Waier
Resomuses Division office
al 7933 Adobe Roud,
Kolamazoo. i 4%K9-
5025, The phone there is
(209} 567-3300.

TPublic heazings are not
legal prucecdings. No wit-
nesses will be swo no
will thare be cress-exami-
aation. Such sessians are
prinarily informationat and
held 1o encovrage express-
ing views and presenting
facts.

The public hearing ecord
will remain npen (of 10
days afier the bearing.
Writlen comments on the
matter will be aceepied at
the above address throngh
that tiime.

Notice

of Public Hearing for the Saugatuck
Township Planning Commission

Date of Hearing: Wednesday, November 19, 2014

at 7:00 PM

Logation; Saugatuck Township Ha#l, 3461 Blue Star

Hwy Saugatuck, M| 43453

Reques!: Raquest for Spacial Approved Use in the
C-2 Zoning District to allow an Accessory Apari-
ment in association with a business at 3219 Blus
Star Hwy, Suile 200, PPN 0320-500-003-00, Curlis

D. Day as the applicant.

Legal Description: T 300 OF 3219 BLUE STAR
CONDO SEG 10 T3N R16W {05},

Faciities for impaired persons will be made avai-
able upen 7 days” notice to the clerk.

Bracley Rudich
Ciark
269-857-7721

skushion@ saugatuckiownship.org

Sleve Kushion
Zoning Adminisirator
Fax 269-B57-4542
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Artist Baughman
closes local shop

DBy SCOTT BULLIVAN
Entraor
Artise Brice Davphrtan. a
Abyvar downeann inuiinstay,
s Baaving Rangatuck.
Bavghman, who wili wm
20 nent Septeanbi. o
e Bill Davi

Y
e urlisy " O nn)
21 tles sonth of Tucson.,

“Last winter was hard”
wxif Blavis. who Davghemzn
dafers 1 o5 spokesinan.
wanitiag hiv work o speak
fex fisslf,

=W Tuve i here uml ase
keeping our honie ¢on sit
wouded e ie Laketnwn
Town:hip,

“Bruce sy he wanls y
ke sonic tng: ofF, bt hus
<an't i psint.” vantinned
Thwis, " We've had simer
galkesies in Tubae sinee 2X1.
The high desart suntight theae
is Ol yeer-rovind,

"W wit goaml et

Boughunan, who grew up
in Moskevon, sanluced fuon
the Lake Michigen shocetine
tr Now York. Spain sl
Switeerbant, wheze for ¥1
yeiis Be pussal o caneer s
an opens tednn,

"Bnee painted Ilmmglumt
that tur ” aid J“He

the sgtes and lic
1olland wihile traveling to
and showing bis vorh
Bostan, New Haven, {ona.,
wrd Floeida ™

Baughman, alLrgsc o m}x
Tonused on a2
{which afse sffect Diis hands:
I wears gloves while work-

wriler vatbent. dry Saster.
commpelling kit coinpiele
wourks mone uickly,

e wond to atgine @
Bruce Bruglunan painting?
Tran™, He maves from literal
to abstract, from Tand- and

{See Daughren, Page 23

Public questions
marina plan

D SCOTT SULLIVAN
Epiton
spuval by the fonmer

I"r‘.sgﬂk‘mr Camnps” rew
onTT 0 hdkl g maring south
of the Szugatmk chain fery
larmding ran into goestions st a
Michigan Departasen of
Enviromrental Quadily pohlic
heasizg Nov, 20 ja the
Simgarnck Township ball,

Dare Ridge SA LR whih
Feb. 14 bonghe the 130000
cemips for 510 million frxn

e Prestrrfory of Chiicayo,
filed with e DL fuly |3
for a parait t baihl priv e
stips fr Rine bagis and 10
prasvnad waterceafl, a hulk-
head, G, tee boativs e and
Jeche pn mow-sveant Lad it
awm froating Pask Sweet zrd
e Radosioon Hiver

They woathl xeine sninam
of hwnes Dune Ridee plans
i s2llon the wesr podion of
s properiy o Lake Michi-
wan, sath of The Sangatuck
rity-onwned Oval Beach.

“The panoct, 170 fect wouth
of whre Pemypon Steet
intersacts Pk and aanh ny
sy Lawna, is zooed Cd
Counsreial Resont District
by e The ibigieivn
alfows raninas the meet ape
ciad Jarad s rezpuincoeends .
The peafeet would s need
vity approval Rer insjor
wakerfoont cuastnuctivn,

But first the finn clie o
ga throagh the DEQ. A

saows Thursday night 1§
ash quetstions of Dutic
Hidie vwner Paulus Heple,
prupect sepresentalive David
Burher, cofrliuddion maang-
wr B Pymmen and design
(See Maorino, Pase 2y

JPVANER
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Mz ot oed Reaoes

wrass heccrme

By Brors SULLIVAR
Epiror
Laove Letters

What a differencs a ic!lm
makes. ARy one o
1ies abanl ~pubic”
and peuple wrested for

Mwredklesd” driving knnws
w Iu story ars alysis sars

Wher krows how, among the
winail come-ons | gel, Famis-
taak ihe one from “Brain
Stimedasion” lor Sinvduion”

~You may find this
Shorcking”

Fequence of s
TWIsHingG exescines” that have
been jroven (o prefoundly
improve yeur ment! cupu-
Bililies

3 was shovked 1t capital-
ized " amd “nea-
roscierlist.” didn't put
dachas Baween "l04-year-
" and the comma ofter.

T hept reading.

“Long lost meniorigs, like
when you mar yoor
Yover, relumn with pristine
clasiy. ws iF i Qke wonld
should be “they™ jusd Bip-
pened .

“Far forposien ls-ona
fram your fresfimun yeas of
high school are racalied in
the sy of your fingees.

“and ot it ks i justy
cuuple minules each day for
only b days, and yra can
Fe-[RpTan) Ihe way your
ram works, foraver”

Hew da you sirgdare
things e that? The come-
an geened thirgs—like T
had u first lover deamed
amarhing s u freshinan zd
2l a bram o begin wilit,
Wiong: v aze Lats ux 2n
editer s encwimbere

S0 1 sent away for the
ook and CLzs. What follows
callies It fron my brand-
rew brein simulation:

nkive reports the Uity of
Girand Rapads fwhich we
Eresws, fzom is lovrist vam-
retgn. is the nerve center of
a Gol Coast thal foonts.
Lake Michlpan) held & pub-
[t lewring Nov, 149 about its
GR Farmaid planniae
frocess, it was missing gnly
ons thing: e public.

“The display Beards weie
setap. e brivchures wene
nn e Lille and Hhc & -
s were 1ead
PowcrPoinl prosentaioin,™

winte Jim Haugern,

Olhwizls Masied the
#ight’s <mywy weather, The
x| night, roarly idiniica,
5aw SU Citigens go o 2 pub-
Li Treasing aboui s miaring
progosed in Saugaluck (pop-

The Commercm! Record

Lok P s o B

nshe of this?

1) The 192294 Gramd
Rapichiens nnd altesdin
were fully infonned airead
3o they wore ol shiing.
siedding ur sponshecing on
1heir Lake Meshipun-
fronpling prapaities,

1) Szugaiuckians nid to
get Hives. Why becoms
egaped in o public phscess

it o their and
their children's lives when
W Cant $1av hosme and
watch, say, a reality TV
show?

There nac itlka for Harger
1w write. | had plonty.

My colleagues al the
Allegan Connty News ., she
CR's sistet paper. muvel
about the heated debales we
have horc: conselidation,
tie Presbytaiian Camps,
MeClendnn fand. even
awnings trned info bitter-
flizs. D yowr besr fo stake
0ui 3 stenitil grouml apd
Ihe Zealels on Poth sider
hate you,

That's why | love 1. A cre-
Aive dynmic i af work:
reople voiving 2and scting vn
thels dd=as . meeting ques
tions and gesislabee,

Fricttan is oo fiction: it
slaw s Ihings down bul il
2ives us grip. Rubbi
aticks ntakes fire, Spinning
wheels meet grovnd and ths
Car inevs [onvard.

Man's ability te wontid
Mhese furces seie us agut.
When we luse controf,
s e Jeadfy than
amything with ¢laws, harns
or razeg teeth,

Now. thanks te the exervis-
o3 I've Jearmed from e
tH-year-uld neuruscicnliv,
my beain 34 a bane o
Tonger At iy grow shoit-
cr. ths lighr of knowlzdge
becomes more vishle.

Opder new snd ps b
cent e ol o veu.

3217 Blue Star Huv, PO. Bux 246, Sany eluck, MI 49153
269[857-2570 + Fax 857-4637
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Local fire response merits gratitude

Tn 1hz 2ditor,
Qur piv
o, proressional snl o
gguaar

¢ #nd grahitade goout to ooy

reck Township Frre Bistrict chief
and collzzgues wio repended lo 4
mystecious sodhe snell in uir hosse

Rav, 15,

hlerate

After s thaooigh ek o wall beat,
Chiel Gieg, Faaik's wean identified the
sinake soures 10 be a frtd furnace fom
molor, whish pus us ab case, His crow
event eilered to lgup up frops ol waler

Tront stiw braweht in o3 thejr boois.

They wrged s 11 ddd 4 e faght-
visitde address aign, which we'te dainyg
and recommend ol

chizrs do 1o,
John and Chariaie Sha:)
Douglas

Rotary shares Thanksgiving thanks

Tu the editur,
’sl.m) thanis foait the Rotary

w l(
Chrisiizn

Basket oo

Cuntnbutions hom club memhers upd
(lig gzreral public were iakihed by the

~Douglas 1 afl wko Ilcipcd
or elfIS 10 Taise funds tor tro
Neighbaors Thataisgiving

Rotaty

Clob oY

Corl FRCTr

wembes Thelma Coughling
enabling 4 donation of over $6.500 10
Chatizn Neighbat . toughty a S0eper-
oer [ gnigeng by
the ciub o each of the past three
Wed bike te thonk i locd micdia Fot
lielping 1o paFlicize this #ltern.
Thanks also te Chrision Neighbuny

and 1ts many volunieers lor the setvive
ey provide thioughaat the year. Each
valunleay 15 3 shiming example of why
our cowmuenity s such 4 wonderiel onz
Jn which 1o i

Creostger Staaatin and Cik Jenaing <

Rerary panject cliams

Opportunity remains to enjoy creche show

Tarthe v,
O beball of the Al Saings’
Chuch parish fawily, thank

¥
joining us this past i;luﬁ'ay for the fins
Gay vFous Celebi ativn of Lhe Christmas
Crecte at the Rezreat Hoove, 212 Grand

Ma rl n a from Page |

mu\niumlr

7

Hu?

The ﬁml's “Duwe Gran'
project wokd inclade a 200~
ford wieel sheet ple wall and
drcharge spproximzely 550
cubie yands of maerial in a
HTR25- Lot arex (55005
aptaie feer) foir fect decp s
backill for the wall and o

(ea.

Faroaimalely 653 syuere
Feel ol wetlamd wonld he
Rled with 7t cubic yauls of
mueral diedge, The project
would ﬂm iavalve decdging
200 cubic yards of makesial
rom 3 2358t Joug, by 85
foud wide Ly 1 S-foor deep
arca wlfshone of the wail for
ih\. \cnhiunhe“ arina.

Dure Ridge s fluther seck-
ng permbsion o indad siv
open pre piers ranging from
35w 56.7 fvet lenz The
wwitel would alsu instoll eight
spring pites, twn between
wach dock.

The propaned manind vasuhd
be sered by 20035 fod in-
ber-framied hu.nhnl\r with o
guaze-typs door un its wales
ward side, A secund, scasaral
49x35-fool  covered  slip
wotltl have canses walls and
a timber-trame  wob with
stieetural seel where needed.

Tha starhua would be senied
by a ning-space parking lol,
2id Pynronen, sdding lome-
ounees could aley walk
their buats on a patk over o
Dune Ridge casemen: faml
that will give public aceess
Trvan e chuin feimy lacding
1o Onal Beach.

DEQ enviroumeril guaiiny
aaalyst  Mark  Sehieher
<hutited the sexshil joined by
Amny Coupa 1 K
neess penvit evaiuaiion offi-
oor Jatis Loke and DEQ

Tchieber sid the Apriscant
nigst alhere (@ povisions of
Fan J0L. [nland Fakes and

Streams, of  the Natwral
Reatnes and Favirnaent-

B L Szitea Toarsn Bnt‘u

Jam‘lt

Hmjlj
7o Oy of 1o Wiate of Divgas Coacd, D1y Ha, Doagas.
Wedreriny, Du.r:'i

1. Ssuyatuck.
There
on for

one fial oppoutunity to e
the cahibition. The
Sawrday, Dke. 6, front ¥ sm. vanl 2
pan. We faow & s 4 full day inonr
canninily. bul do cdd this o yner list

of fun wtivilies kreniny.

doars will be open

For more infoimation. please catl the
church affices 31 {268) 857-520t,

G. Corwin Stoppet
Rectia

Al Prote,tion Act, 1995 PA
431, oy wwend:d,

“The deckion whaher 1o

olice. "Wl be based wi eval-

sation o (he  probable
inpress af the prupoed activ-
it amihe prablic inlessst. That
decision will retlset the
naiona) cencerss for both
protection and wiltstion of
IMpaTlaDl fe ey

“Ile hemefit whick ressan-
ably mav be eapecled o
Feone from the proposal
anwst be bduncd against its
seasandbly forerecable detri-
ments " it conbntiod.

~All factors whish may be
selevant (o the proposal will
be crmvidered imluding the
winielative effects heres
snohg those =
lion.

€
envinsunsnlzl wn-
s, wellamds. histric prop-
etxs, Fish 2ed wildiife vai-

s, loed Fazarids, flosdphain
.Jues Jurdd stie, mavigation,
shiaeline crusion and avore-
fion, m::.lnn ater supply

iy, ey neads, saley,
and Nbes prodition. stunerat
nzeds amiderations of prop-
eniy owrership. and.m gener-
al, e newds cod welfare of
the people.”

Kalamrzoa River Pooec-
tion Assowiation  president
Dayle Hamison was among
awlicnce members <lsiming
e yoyuest dee st thase
stuthbands,

“Trere are vighle ard fru-

ot akermatives w0 dredging
ard flipg an aes inponanl
o Tk oand wildhfe” said
Ha

With al the availibs slips
on thil slde el 1hz rver, ™ said
Smegalogh Township resideat
T Divkiv, “there are vthay
Flares where oyl <o |
ard deck boats withour dis-
lurbmg one ur th? ru MEL

Dzt 1

ey bl Bl e SarH ghaTy

JuM down Pk S
o dhis summe
nerghbar F
“There's
AL of @ roud ,Ml i
nuraw and congasted d
ths semmsT 5

Shar ol Sangeloek owoer
Mailyn Stering. whe pur-
e cha foary for the
5. st winds sod cumonts
van mene the forty o bar as
[ 12et ot Jira either way.

“T'nr comemed atout visi-
bifiry arpund these boathpus-
<5, boas and Gushs s
Staning. "Whal aboud prople
1otting o lhein ot cn elready-
narow ue crosded part of
ths river?”

“Past ol ke Jamd  your
zegressed @ permit for is i
yours.” Saugatiek  Lunes
Toasnat Alliance viee pre
el Marela Pery told Heule.
Tt DiFudewhde slip snn
rounded by Done Ridge band)
belonigs w the iy, Huw con
304 v apermit on land you
ton't pwn ety T

“heois enrintention o
asqivite thal properny.” said
Iynror.

“The pruject s viable with
st it bl weuld be belter
wizh tha stnn 7 suid Hewle, T
don't 3¢ il a5 @ problom.”

s  vighle withou) 2 sear
will” wxled ovightor Mike
Toduan

said Pynaonen.
< applied for o scawadf
Just dow the bl L. Juhnsen

said. “The DEQ denicd #
50 bt would not allow
wildlife woter socess™ aiil
Johmsen,  “Wogldat  hat
fot this paree] (oa??

conceencd  abomt
ampads this project would
have on the ar :qm!\ll}
segarding InGli<ng, 024 o
sndustey, and o residout

“It would black uge ut the
fow ziver it remiumng.
dumzze hubitar fr durpeon
and other wildgifz, create
rodd and river cungeslivn
lazands und conceras abwen
storing dirdging spails? she
confinucd,

“This wikele thing is o iz
for this parpw spave of the
er” liteh g Saugatik ses-
Bovee said, “We
wore docky thoig,

“Arciler deawall and Land-
fill are the bast duings we
reed” he aid,

Puny: Rides's opplication k
avaibable  Jor ceview ol
wwadegstate. mi s CI1W-
PIS or a1 the DEQ's Katesma-
yoo Disnic? Witer Wesga:
Drivision office o1 793
Rucd. Kaliinzaon, MIS9ukL
528 Tre phore there is
{269) SRT-2500

Tk pablic hzaring record
will remain opoa thuough
N, 3 10 days sreer Job

commenits v the 1natler will
bz accepled M the shore
address through that Ume.

Ba Ughman from Page | ———

SEd-MCYRS B geametry and
color exploralions aceording
16 mood and will.
His  tendeney
Uhig” —using Gk
~guar: composil
use of delisious-vod-procise
colors—inay be changiag.
“Here's o tewent desert
pieve.” Davie <sid. showiog
s an clnzsted  stifbu
lewmad smalkcr convas using

0 work

rect spamiy. We ge,

The Saugsnkk-Detrlas Rotary Clob donaled 300 to |
1he m2ading intervention proxram sponsaced by Doupgfas
Elenentay Scheol, Lad week's stegy named the inei-
rrel e ernr,

sk wnd watee Hlues a i back-
drop 1o azcennaie firg hues,

Bt who kaows where
he'll go mest? Cach wok is
rew frr Bmee.” Davis sabd.

Fans may iuve o avel
sharting Aol ¥oir @ s
Dauginan’s wivk in persor,
Fut the Intemet in ans funber
than miost falks' horme. Visit
e biucchauglunmgallens
con.




(See Fage )

boys, girls win

a light

{See Pages 4-5}

$Prer
LRI 3310
ey

I8 Keechele Fublications, fne.
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| Tbe Comm ercial Record

Bah,
really?

,r.‘m ix fready Steve

Sevegeriticd Vi
prrondrutions of ( ¥
!)u Yo' *A LT
Larvl.”
ey nf i EX
ealls,

¢ 2im again deckaing,
Fonf birw HY. 0852 vined
i

@l 8t S
& pan.and
prae e
Wimnan's Club. For tictet
marfmr rm'.' 1269
10

g t‘ma.’)

Saugatuck studies scaled-back marina plan

Ty SCOTT SUEEIVAN
Eptrun

The ew osvics of Szupa-
wek’s Preshytedian Canyps
has won sldle appioval o
Buikia f-udip private manna
with & boatherse oo the
Rautamason Rives soth of
the chain feny farnd

But Pune Hldrv.‘ SAL
whick s o isnd\.\dupirﬂ b
lieene lots un 36 of s 134
acics eesrest Eabe Mchvioaa,
st necds the ity of

Sougduck (o grent f & spae-
ciad laml wse betore building
a fxality scoled back from
shat the fim First reguesied,

City wouncil Bee. 7 oclned
pa:t ceiicems voieod by
neighbony about congesiion
al the Pord. Street site sooll
of Persyman Sireet, nush of
Casa Lowa,

D wvehes proposed
parhing for theee 2ars and
Tt gl eants indoes-lane
Park Street’s woxt side 1ight-
of-way. Anelher is the na-
Fina boatha e would have

13 IUSUFORRM.

Fonner zoning slministra-
fof Steve Kushion tohd the
pl.nmm;. <oanivion the
OB seyuest il b
speviat fard use standands.
lml advived nembers a1 their
New, 19 mcetinga:

* Lok st p.'irtarlg sk
ingress aml egress of Lhe
prvject, as it wil essentially
b on the shaulder of 3 road
haLis highly tnavelad deting
peak 1pagist sedsens, and

» Cansider requiring ad-
itien of 3 small walfi is-

Tand flese.,

Kushian, ‘aho lsugmd EEY
parl-tioe LA three weeks
are isew story bebow ) satsed
annlliee issug it
Cliffort Bloom is

“The propased site iy oaly
130038 suaee feet wid the
minimwn «quase fontige for
Mo Waterfroat <onstzug-
o s 17423 feel ™ Hadstn
told plasoens.

“There e more (o s
e ywire focfage that Je-
termine whetlies construe-
tieq is awer orsnint. said

L!l) nkages Kirk Hurrien,

“Different lad-we aiteria
spply for zach designation,
The develnpes thinks 11°s
mizar: Steae™s interprelation
wian s gy

Tf tha planaing cemnis-
sian approves e b g
amd Major Watedroat Con-
stricti., g vidae welld
Lz sequired Trar the misi-
DN sguare Folee ruine-
weak. Kushien said,

“Our mating pian is un al-
lowable vae that we think
ncets city standands.” said

Dune Hidge project instayer
Dave Barker. Wi wifl wock
10 ekl es condems their of-
Teeizds hawe ™

Scaled Buck

Dune Ridge in 2014 boughe
T century-old fuinet vhuch
<o for $10 million fiom
the esbatery of Chicapo,
Trecutly sireppad b pay il
krzns eesulting from i seqthe
v of 1 199 sex wambi,

TFire fir, headed by Grend
Repids read estate mapnate

(See Marina, Page 2)

City eyes Kushion replacement for ZA seat

By SCrr Butrivas
ENITUR

The City of Sangeruck is
again seehity ¢ 2ding ol
ministrataciptanner,

Serve Kzt o by re-
phsond Bike Claak in it post
on i pan-ime basis in hfay,
exzgred i lee Nvewdnr to
ke a similar, better-paying
i Obive Towmaliip,

Churk. wha is working in
Worth Carolimn ow, s Ieip-
ing the oy remniely, va s
vonsulting fosy, wltike cote-
¢if sevks & replacoiment, said

L

viiy inanager Xik Hamies,
TWR e SNt b tigues T
prypenals o thee plening
aml 2nging fuaas— Willizing
& Works and L SL i'annisg,
bath with ullives a Grand
Rapiels, anad the Aichigan
Toahipn Association —
with a plun 1o contrad oot
e otk for sy scnths
Hatcier continoed.
“¥oon ovancil wanih n his
<ormaone fll-time,” he sand.
Clark 3. resizied May 9
after cven Yy ay %}x:uls s
-t plamning amd zoning
mx o bz hevome sepior
Lanier for Apex. NG pera-
1..-“-:2,:'(4 N
year-rouand popolgion is Y25,

Rieshivz 33, coune o i
e rherutrd Seogatnk
“founship ?J\-'(!L'-nn:r July
2013, Be roreabis i that pesl.
fer sy hich he ds paid 10V,
working Mindags. Tneslns
asd Wedaosdays in the vitice.
The 1 pdip’s pogriation

was 20H s of 000,

Aftes Crarh lelt, Kusdiion
woried Therrdays end Fric
days fuzity holl He wads
e Hoees ioay in THive,
which is netrer bis Lamily™s
home in Grnkd B

The Sang ik ey wehniie
s Tists an opeaing for 3
EmAiline planning-7eheng:

isieaic distrt mlitamaraloe
Tespeinilile foc it 2ning o

ialn\hs whgn oudi
Plan reviews, spoci
R, VLNAnce ra ks el
oiher duiizs as asigead. 1t
@ Juay 85 3276040,
He or the will st as g stall
Latumin Prepansg anil e
serling repuoets % e coondil.
plzaning and histonic district

COMHNISEHAKLS 2w 20002
Baand af uppealy. Ehe person
A Caprmd i leas teo days
et ity half s atend mect-
:npnvpl.JI\ tan g naathi.
FThe condnizie should

excelienl putdic welations,
cuntmnpsaliog aml vomn
e kil sans e city's

fisting, A bwchalor's degree

dirtkes. 1\(}»1bl§ wdiding code
fnspevtions eml simitacex-
pviations, know ing in smalt
Ipwns +fadT is asked b wem

experiee of e condidatos
we intenew may play bito
these dulies 1ha.

“Thoughes lsied its recen
ZA mpenimg (foe which 1 ia
Souts was fiirad in September)

for a satary betsseen 347 /000
e

A2, ploes benefits,
ot owt cunge will by
T Hageier sud.
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d 35w s acidreze d cem

By ScoTT SULLvaR
Eviror
Excess Scegsa?
Nothing lends vegeney o
rhetagraphy like the fear
you'll zo blimd, T cun't re-
ally sec il cuming. ot
Lnowing Py dishetic and
my nearighiedaess is de-
prading would drive e 19
drink il it weren't <o sobee-
ing.
Twas shunting the sunset
al Lake Mizhigan except
Everyhody doss that.
The More-inlecesting image
was of o wWoran staunling
redr her ear lanking ot her
coll phone while the sanset
..\.h d reflccied olf the
2 and whrome of her v
Mdc
Llrhl wes fuding. she wes
moving and | had ne lime
wopla with ny cainera sel-
tings. Resuly? Goed fidea,
Toar execation, I naver

Lack apportunities v hu-
Sks mysall.
Leusz further dlown she

b frame the
Ag-sel ciaing
with ths last orange-turn-
ing-tu-red-inta parple light,
The best angle teyired me
to climh a kol with the
wind fiowling.

1 1oliced up thege, presied
the vamerd to iy face and it
smashed my glasses. There
was na ene to hear what
said. sihich Blew cait to
land o Lonsing of vbr sa-
tiun's cepitol. whife T
sunnred inthe grass and
sand e vuin for my
snapped-of) iempls.

It was dark and cofd wi
sand Blowing vuer rvery
thing. Trut o whet? I coutd
5ol sce anyway. ) proped
my wey batk (v e ¢ar and
pul v 21y baviup glexsey

neach, Uyin,
parallel s

' at 0ld prescriptinn flled
whew my vision and i
wiie sharper—~but safe 1o
drive in.

T thooght of things we tuke
fo1 granted until we lose

plus o ilex a week
T past handheap pasrking
arcus wurdering when | wall
cod 16 hang one of thess
wheelen hottelle 2igis
vit AYY reaview miner,

Seems the Savgaiuck
Public Schools wilk kave
accominud stz iy 1ype bei-
ter. They 've hnd T chiie
the s Floar of iheir font-
Bull ficld press bov after
Tederal avthoaziiics ruled it
was poneompliag with the
U 5. Americans wilh Dis-
ahildics Act,

The sirvetinre was butle
eight years ago aller Uie
scheal were grunted o

rier-Free Design Aot Lasl
yearthe ted. in zesponve tn
cotiplainly, overrulcd rhar
i The whiel curent
jon. lnking
o uild air 2lenu
it would meke the 1ap
story handheop-zocessible,
those 16 cloe it
It's a tove-lose steome.,
The top flom should rat
have been buill, but thal’s
hindsight, The thiog i
there. Whe is served b;
< £ AL Lo everyune?
Egetit’s an obiect lesson,
Public facilities shenld be
1 1o ail. Usen-
foreed Jaws may be plenti-
tut bul cnean anthing,
unless org counts their in-
ol De you?
Tha ADA's nuf inuactable,
A Uteavonable accominods-
tios” fudge dactor s baile
nge i Dihzowise Sragack
wight have 1o bnild a trun
tu the fup of Mt Buldhead.
it evesy valley. Loy fow
exery monnlain and nake
the rough places pla
Gl luel with that_ vity
mansger Kirh Harrer, Ynu
might wan? 10 1un those by
<ouncil and counsel firs
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Help firefighters help you by clearing snow around hydrants
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Ara Nov 20, 30 pablic
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Puk Sureet and ihe wates-
Wiy, enerehment of i
neighber cusement ord 1be
finn's inelusion of 2 20-fod-
wide pasccl ovensd by the
vity 1l application

Duine Redye filed fie esten-
sions o b agencies” daci-
o, then cani fak wits
requicsts for a smaller plon
W decidad 10 jas budd na
hnd “euml rthof the oS s
slin puvject iinoyer Barker
mlal‘lh~ comoveizd fecord,

The DEQ permid aliowy
Luikkng approxinalely 177
feet ot new shect-pile sea-
wall (down fion 300 st re-
quested) o the river, plos
sets fill and dredging Stan-
dards. The mazing, says the
permivt, will inclede bt
stips ranging trom 23 ta Y6
fect Jong. Docks shatite §
foct wide

The USACE and cisy hove
differcal prieviews.

Cliy Eyes
Scthachs, Parking
City vouncil Do, 7 echoed
past corgens voiced by
acighbors aboal congeion
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stave off those
winter germs.
A

1ext and demoraphics.

20% OFF Echlnacea
and Vitamin C to

Notice
to the Residents of the
Saugaluck Township

Please lake notice that the Saugaluck Township
Planning Comméssion wil :old a public hearing dur-
Ing #ts regudar meeting at 7.00 FA on Monday, Fet-
ruary 22, 2018, at 1he Township Hall localed at 3461
Blua Star Highway, Saugatuck, Michigan 48452 tor
the purpose of considering recommendation of
adoplion 1o the Saugalutk Township Board of a
newly updated TIFCommunity Masles Plan thal was
developed in coordination with Lhe City of Saugatuck
and the City of the Vilage of Douvglas, The revised
plan includes minor updates primarily fo the plan

Copies of the current Ti-Community Master Plan

‘\

75

We will be moving our offices
wthe

Leonard Building

at
201 Center St.,, Ste 3
asof January, 2016

and the propezed Tr-Coimmunity Mastor Plan are
availalde for public viewing o i Township's web-
sile at wwwegaugatucklownship.org and during reg-
ular husiness hours at Saugatuck Townshp Hall
located al: 3461 Blue Star Highway, Saugatuck,
Michigan 49453, Wrillen commenls vl be received
unlil the right of tha hearing at £0O. 8ox 100,
Saugatuck. Michigah 48453,

Facdibes lorimpaired persons shall be made avai-
able upan 7 days nolice to the Clark,

Johnny's making fresh Tom & Jerry's
every night it snows ... only §8

The Grill Room

CASUAL FOOD & DRINKS

Drinks 4:30, DInner 5 prm Tu-$at, ofl winted

OF Roos 5138 Lo i i th e (Tiompr el dla biesunieg om

Brawey Rud ch, Township Claik
{269} 857-7721

LEADER!

No one covers
Saugatuck & Douglas
Bike the Commercial
Revord! Join vuy family
of subzeribuvs todmyr.

269-857-1884

Saugatuck}l\ﬂlddle 80huol’s
Students of the Week for Jan. 25

: T res, [ wan s Commercial Record! i iored

Josic Lubben, §th grade ok Staabery 7ihpradeIsabel Stenman, ihgrade [ | D Yee, bwant the Commercial Recore Fesded - 133 ,

High Characler Qualily Work Oulstanding Efiar " Octaf Cownty H

Nama Reetdand - 541 !

Shoreline Realtcas Addrass Outef Stata
sponsored by: Sandy & Dan Shanahan : ! Shiaer- 37
P y y {269) 657-8030 I iy, Sl 37 Gooe
If you would Jike to sponsor “Students of the Week,” 1 Pheno
b emad

call The Commercial Record (269) 857-2570
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Felt Estate goes solar amid winter snow

By Seorr SyLnavan
Eprmon
Inverdor Dot Felt might have loved the p2w solar
wankn at his Lakclonn Township mznsion, where
worh wis completed i 2 for the Iasst-sunny
wecks wll year
Hanws! Energy Salvtions af Froleean Ti
stalling a Mk Kilowary <olar panzt array ona
acre of the soeser Gld rondt of the mausiaa in
T, md tonmskip manszec Al Meatdin.
e W envered now,
“wz evpect thon fo pruvide
year-tound cleclricily 1o the Innsion, camage
bause. hapel and imgatioa system ar e estate,
“Neighbors can subseribz 10 be pat of the gasden
Iy fee e feveive 41X riafit they van
v L0 pay hilty,
It frot u\slm,, the ivwnskip anything.” Mechkin
said
Salur s not 2t thiz point the imnt cac-¢ficeent
cre forny. But iz is renewable, almest poliution
lize ard gracn in anothcr way~-The state JIS0
Tent offer psers 1ax eredits
“Conumers Toergy Co. bs bining powe o ke
tonmship for 19.8 cenzs ped kilmaal-hour and sell-
fngr il back ous for 13 conts,” Meshkin said, “We
benelits, they goi 1 condi
ireen Bovrgy TLC of LaCrusze,
pardeiys vendotbinker, winle Harvest
did inswaiiation. Thers 2 19 to 50 sola: gardens n=
lionw id2, 1he Towrship afficlal said.
el the Chitago businzseman who uh eated £
Cumptoseter. the first mgjor uflice macline o pee-
T inathematical fusctiong, talt his {2,000
square-Toot niasion nudr the lpkeshinte in 1925 Be
sl about posweriag it <Nicicnily dmnst inglanl

The site employed nstural light =
Thermal mass 1o keep teperanire

rhing's

ikl

€¥En a5 Liey varisd eutside, the groveds were pow-

a1 & eopvenl for eloiztered mmns

the §t. Angnstine Sentinary,
Michigan bought the Tand Tor 3 peison i 1975, using thy
duclling a5 stale police beadquaiass,

Lakerowo bought the muisston aud 44 sores ssnonnding il foc
S1in 1906 and the peison hidings were demolished. Volunteers
of the tom,” Meshkin said. have worked since tien 10 rastore the strutwes and its grounds.

Felidicd in 1930 and the Cimily sold e eitare Ressling tulrs. spocist ovents 1ad mox -

19143 Sevaial fundied dures of what is now Sage s af its degacy, Frieads or the }-e Bstate won the man- s
fte b Tames Seate Pacie one hizlanged t theis sioxt LEED 61 sadersdvips i Y onaetal Dresigat Tu Jearn wone about the eitte, vist Selunmsion wg. For moee
Qver e ensuing vears the mntion wis bome o Gold < tion from the U S. Green l]m‘rlmg Comneifin 3012 glout e solar g dex, vinl comnumitygtesnenergy.con.

»
Mal'll'la from Fage 3

ot 1he Park Strect site south of Pory-
man Strect, noxth of Casa Loma,
One insrlvex propeszed parhiug T
three cars snd fgor golf e
Strevt's wost Hée righr-o
R0 \\he:henhe coathousz

Lezited ihch instathaion lh:. yea of a heating azd conling sys
tun 35 2 key to the green dostgn and constniction 2 e s,
The coanal also rewogaled ibeie re-nee of original macrials,
cheien) iterive storm windows, Energy Star amlh MICE, Uy~
basad insulsling, Inw-maintenance sarive plants amd wse ol lneat
™aerials and vonies tars.
“llusuae Bie solar gankn is a win-wit for evorvene,” Mehiin

cred by a windimbl and 3 save undulgron maching
inLale Michigan. A coifecuuj ;\x-[ used the sun to
wann water o inigale

“Mr Feff was "green hJ‘.L' |scfn': people thought

\Vgl Tact,

wi9s.” projend mank

I}ei 2z i The Commeris
Cred convider (he diect and indirect
inipacts caused by the ity on 2

1ange of prblic inteseul I&cl 65 such as

un Ihe matter has ambiguiies, sald the
prapused doding xility more lhely
ynzlifie s as minor s it woald fxelude
ro bulldm.,\ sxcepl the byuthouse, very
lirited parcing, alot size under 17,523
squage feel and no commerciyl uses,
“ltappeas that i proposad beoot-
hrwse woahl il el thie seyuited =et-
backs fram either the waterfmunt ar the
roal,” Bloum wen) en. As sush, o
Rifize must pursue and reveire a vari-

home of t

MORNING GRIND

The avem.} eVEews 0 pm)nl S Py
rondial impacts $0 naviguiton and wafery
s 1 Featalns to the peneral Aghl ol ae-
vess b oF uve of, savigable waters by

3 viow Uhs project quatilies
it caher than naior Witorlrsl Soi-
slru.on. but the busibase, 45 pnopased.

Mark lGnnaman

covan’l et seth, b vandaid s

“The propaded ste is only 13063
square feetaml the mininrn squane
fuatage fur M.ucr Water{munl conslue-
s dn 1742 feet” former zoninyg wd-
nini-ialor Kushion told the plirning
wmmmissicn Nov, 19

Rui mnr Jorrors thon squase fnalage
deteritdre Whether censtuation is consil-
exral inajor on i Were plansas b
e ot i o, Dine Ridze wid
reod 2 varine foom L gy, The onacr
ns angued (e work yraliiies s minor

Bioom, wonceding the cily srdinaace

e tram ihe oaing hoard of appeats
lo build such a courne.

“Cur maring plan 15 an slowable use
thal we thinl meels city standards,”
< Bosker, “We will work s sddress
woreins their officials have.”

{’orps Concerns

Meanwhile, the PSACT Datroit D
het i seviewing the proposed projed
struchues and wr b waterwrd of the
ofdinary igh watcninark; under See-
lion Hiof the finderal Rivers and Har-

bopy Aot and Sevton A0 o e O

the generul public and tiparian use
arces,” she tontinbed.

The prapased 1nasing’s proaiuity o
1 feary iy one sh isswe.

tion Whethis o
spacial voprditians "
“Any «tbieqienl ¢ e by the
corpa due < ot preclinds e need i
o o jocal mebdzitions 1oq
Law W aapecl 10 complate our review
W ehin i et sesezal wecks .

Rt
Mario Diaz
BRI AT
Bob Gehetski
Liscussivpi g pobbave nAv

SATURDAYS 7 to 9am
Annex Coties Bhiop!

OPEN ALl YEAR!
NEW HOURS THU-SUN { HALF-OFF BURGEHS
am-3pm, dpi-2) ; Every Trursday

FRIDAY BOARD GAMES AND BREWS
52 cans of herr: 54 cralt betlles

830 Holland St., Saugatuck

269—857—3555
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Cindy Osman

Kengis seeks county prosecutor’s seat

Rubers “Rob” Kengis hus an-

City names Osman zoning/planning head

Dy ScorT SUTLIVAN
Eunor

Cirdy (amn may be acw to the
Cuty of Savgateck o8 ¥s zoning ad-
ministrator/plannet, Butl ghe” sne{
Bw 1 gavcroment.

Dsgran, Lived af the Teb, 22 oy
connetl imeeling. has worked for the
City of HoHland <inwe 1992, starting
25 abuilding. soning ard housing
otfiver

Shie wits bariding

Petorizaning

hizf 4

ant. also his b suppo of

adminisirator theve from 1¥95 1o
1599, suvitanuental health and iv-
spections direvior from 1999 16
S, pesistan dinectar of commu-
wity end reighbethood services
sinee that e
“Clody s
st lives iz Feny 0. <aid Banga-
fuck Cify mnsniger Kitk Hareizr, His-

ing her works oul w2l lor alf ol ws™

Ui sucezeds Steve Kushios
whe resigned in Movember to take &

aattewne ' drkad enneal hinn ths respost of

siciilar, beiler-paying par-sime job
i West Olis &, e renzaing ay
5 uulull Tewtahip's past-lme
e plamer

od with the Cily of
bzugalmk 25t May afler Tulliigw
ZA'phirner Mike Clark took o new
jodin Apes, N.CClakchas contin
ned as a consultant lere from: afay,

Osman camed anasier’s degres in

poblie adomiisuativa from Grend
WVailey State Univarsity in M0 and

Safe Schouls wek gronp, Coutdipal-

a junis doctor degren Jrom Cooley
Luw School five years litei.

Sle i slute regivtered «s u building
inspector, Jicsnsed Boilded 3ad plan
TVIewT and 15 amembore of the
- St

O~man Xfrecty ke vurk onre day &
wiek for the next fwa i three weeks
as she Iransfions from Holiand, thien
fulltume Az

Thz puay cange was listed al mose
hasn SHOL0O0 plus Denchin

ronsed he is & Repa 0 candi-
datz to hecoine .\n:g;m Coamry '~
ROXI Protcelning stiory.

nng @2 b, 23 coapty com-
INirried Recl I GETEnt plseathy
Frederte), Andernen unnr-wlu\] he
wiif pot seck re-ehxction in WM 6.
Ardznen is endorsiag Keogis to
sty ved hinl.

Kengis, wiwr has renverl i dhe poea-
<itor's office 23 years. the last e ax

Chal‘gﬂd from Page 1

hic csmpaien comoniee cschains
cottny sheaHt Bluine Koops ard Alle-
an <y police chicf Rick Hoyer,
Kengis said bz has learpad threugh
his 3 ears in otfice what it takes tebe
at effeclive prosecofing attnrney.,
He hex prosccmred hundeeds of
cares, invhading suc cessul convic-
tings M AUReReus aaader ik, The
catwblale el his courts wm expes-
ence has provess him s spocessful wisi

godive odliers, Lowyeis and findges
thaongiens <pullwes Aficdiigun
Kengis belisvis i mlh‘:m.mrg
Ailh othiers i 2 criminat yustica sys-
tep o teduse ard hghd o aral
avke the colaiinity 2 sufe place s
fivz and work, He said i has daimen-
strasd his commbirent by being zc-
live inthe Allegan Cavnty
Metfsiyiztonire Tisk, Fonce, Snk-
ke Ateice Prevention tak forve,

intg Coauncil on Deveatic Violemx,
L Enfoscement Cotin 1. Comi-
hoisz Safery s Smu-ir) Team, Tru-
arsy Tash Tivce ani Uu.ma-AHa'"a.n
Humn Trattiching Task Force.
Kengis serves oiy boands of the Al
kegan Genzaal Hespital Foundalien
At Kalamizon Laf Evangclicad
Lutherss United Chinch. He lives in
G Plain Towahip with his wite
Stiefley and theie o children.

Huowse testimeny he yave
uner ol
T will 7 forwaded
1o the sesrctary of stae's of-
Ice. which has iaital juris-
Jicthor aver stde campaign
finamre faw, 1o review oy
rosiible volan ons Jnd to |Jw

NN

The charges Wit fiked Fob.
16 at the $3-A Disirict Coun
in Ingham Cousty

Crurser amd Gamral ware
amaigned on felony cherges
Tucsday, March {, and weore
releasad un peisunal secogni-
2ame hond: Gamest s tvped

LGamrat ind
take plae

ited Sept. 11, 301

Chiges ot

Preliminary heasin, 35 lor

Schuetie's o2 orne
its Invessigation late Tast
sipTer and oilcially
Juined with the slate police
uftes o tormal reguesi was

£
gaged 2 pattim of corrapl
caradid while holding state

forze his s
puosed leg n.

Gounatis charged with
4y counts of missanduet in
olfica, a fefony with a maxk
muns peaddsy of five years in
prisar dindder mudatin
S1N000 e

Courser figes three csunts
of miszonducl in office. a
feton; th % maximum
pendity ot five vear<in
peison and’or
fine: ond onc charge of por-
jury. a¥elvny with a mas

RIS BN Pri-

aftive. mcludiy bodh Lying

Jurmig ks investigalion and
Coarcet lying doning 1231}
mony hebore the Tloue Se-

anpu penalis of 15 yean
il

“The vorers phaced a wir
cred wruston the haods of
Tuwdd Coarser und Cindy

in the Capitod,” Schuene
saild. “Hutinstewd of serving
their Inmetawns, they
served only thmsehes st
the vxpouse of evarvone
<lse.

“With the fiding, i these
chatges, it 15 vy hogre that
citizens o Michigun soe
thal no ane s 2buva the lawe.
el even linde whe watk in
the halls of paswer; thar no
e 5 beyond the reach of
the 3t s01 vven thase who
make the Jaws and when
law s uk2 broken jusdice cun
and will bz delivered.”

Two former steffors bave
also sued Gameal and
Cowixer, alleging their Niing

was 3500 Couner™ win
$7.300,

INLY |
100s &100s OF HAND-PAINTED QILS{

wow 809, OFF

UNBEUEVABLE SELECTION OF PAINTINGS & FRAMES

eat Commnittee, while undey
eath, skt directing staff 1o

PUBLIC NOTICE

INTERURBAN TRANSIT AUTHORITY
PROPOSED STATE AND FEDERAL APPLICATION FOR
OPERATING AND CAPITAL ASSISTANCE

Gannat wher: they e
Lt to seave as their voices

wus in Nion fog 1egunt-
ing miscondust.

Todd Courser

All citizens; arg advisad that Interurban Transit Authorily has prapared an application for Stala ol Michigan fi-
nancial assislance for fiscal year 2017 as 1equitad under Act 51 of Lhe Public Acts of 1951, as amended, and
far federaf assistanco as required under tho fedeval transit laws, as amended.

The Inlerurban Transil Authority Is requasting a total of S 764,105 thicugh the Tollowing furding sources:

ottt okl
SA“EAT“GK GAuEnv FuAcing Qperating Capilal Amaunt Total
Bources Amount Per Project Amount
317 BUTLER STREET + DOWNTOWH SAUGATUCK Stale Opetaling $280,033 . $280,033
& FRL.SAT, SUN. & MON. 1 e Federal Operating S 144.872 - § 144,872
FederalrState Capital 5335 emtme— - 5 339.200

872,200 for Facilty Henavations

542,000 for Replacement Offica
EquipmentFurniture

$15,000 for Aghab Holst

534,000 for Aeplatement Service Vehicle

3 4.000 for Computer Equipment

£32,000 for Communications Equipmant

$145,000 for two Aeplacement Duses

Certified Public Accoun

DELONGS.BROWER PC.

Financial Advisors

Thg Interurban Transit Autharity ensures that the level and qualily of transporiation service is pravided withot
reqard to race, ¢olor, or nalional osigin in accardance wilh Tile V] of the Civil M.ghis Act of 1984, For more in-
tormation regarding our Tita V1 oRligations or 1o fila a complaint pleasa contact us at the address given balow,

We will be moving our offices
wthe

Leonard Building

at
201 Center St.,, Ste 3
as of January, 2016

Tha proposed application is on fés at the Interuibap Transit Authority, 100 Weay Road, Daouglas, Michigan, and
may be 1eviewed during a 30-day period thiarch 7 thiough Apnl 5, 2016}, between the houts of 7 am, and 7
p.m,

Whillah comments regarding (ha application andior written requasts for a public haating 1o reviaw the appt-
calien must be received by Apii 5, 2016 Shoulkd a hearing be requesied, nelics of tha schoduted dats, lime,
and localion will be pravided at least 10 days in advance.

Submillals shoud ba sent o the Inte rwiban Transit Aulhorily, P.C. Box 848, Douglas, Michigan, 49508, or via
e-mail to pyfl 8 savgatuckintarurbar.otg.

2698571884
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Dunegrass marina suit to go on Woman, 93, drowns

Hy Jis1 Havpex
CORRESFONTIENL
Th: City of Savgatuzh i e sot-
Hling o jawsti: over :1s
dtions 0 3 propcad o
abang the Kalamazes K
Conncil et in elaceyd 2ession
witalie city allesrey it ebvot "O
MUl Moty to distiss a
suit by the Gunegron § 814
Juas 23 in Al
Courl chatkaging th, )
<in by ik Sungatuth pis niAg

Litdsty Tappin

Presbyterian Cax
sk MEJ iFar o

dfizag 1be tiver,

Senator’s rep host local hours

225 3hple S, fem 1045
11434 A T sy, A 16,
azetivk-Duglis syt

Db Shiclds, dedeci direelor fer
sUle Rep. Tonya Schuinn, L R-
Liwten, wall mec! with constinenis
D I(\.al oifive hows Mos.ley,
Aug. 13, in Feunville City Halt

Huird of Appeads denying veri-
230w o Lol Trint 3 bathrouny atd v
Stneet, Proce
s e L

Drazernes bongh: g2 IVHm
5 il bogder
dike Kaliinazoo
Rives in 2014 for $10 milton. His
davelaping 21 home sites and plans
b ikl & siv-ship private parisa

Fatsugt sy s the deansl of the
= "was sl based un proper
iy ot slandiads, was noba
ressansble esercie of Ji
practed By Lew, onds
B 5 suppered By
izl ind surstanidl evid s on e

32

N Ac(oulm_; b tie |aa i,

Tog woming Lboanldeniad 1he v
e lc\.us(s Fut severalb reasens, in-
rplidne wilh e sukes far
FUE e unably proot the

g b [

peamites) pq,rp:\ic " und 1he
“Aevald crowe a patcd they

wesafil

Pp st &y Ju‘nlle Atz 21 Coumty
Skl Qe wtie depot o to
e W pom v Ang. 4
Al witnesaes pp el
Efizibcth Arn Borned
wirte ond heyimdag (TR,
Urdemspondl Frand Bades waid o
n AMIRR Amenlae sod the
Gamges Toanaip Fire Depennerl
o repustizate Bl Wete b

Theanifin lives & dpesulone
Far v sore of the o i el
5 LA o vz in ] sk M higan
e gubirlyl” il " wasike

durmg big lake swim

gas'inn.s.‘up sorided as Wi 4 o0nd shape asd
sodis A it Jeeation ou caabin

dilly hasi™

e2alar,
Mhh!,.\ﬂ BEH2usetr s 0:am
" wen
rl‘k _r\l Gl 911 Tesber oial
T imad sz Do gt ot o
will doeanine ¢t of desth,
continad Vel the w.h s nticed
Benmit: bad L vesne in from the
WAL, Faeng Wk ol ot chr cadi-
asry, “The witnetsed stfed
everytirg el cocisistert midh
i 1

aba, wndved g1 Th ez,

Poter M. Ello:
Aoy ot his ke in F'cﬂa
Grave, Crlit., sn Apnl 2016,
fovingly surroinded by famiy
amichee !n'-en«‘

B xrus ing Lp T 5o
and Hedtan, M

i
I\' ir rmud i fan l'nﬂ “en
2uid Iar mmay vears Eved be-
ween Califomia ikl Sawpa-

.k wheie be aperated The

Richard Coleman, 69 —

Kichard (Rick) Aln Cole-
i, B3l Saprse k. paswed
e

Teesday. Avg. 2, 2016, sur
raonthed h\ hl, famd

e i
koad lbk famiity wiccatke d e
Uoboad wene fUck grow up i
Hre Gmahcl I .,bhr*rb\.-d

Kh}. Wots F el o Hal-
larad High Svirool and wiss e guested a®
ative sk B ol bad event o e hehd al a Jate B
a1t foutball teems. He o be detammined,
aunt un fy g {
Wosturm Michigan Univy
with a degroe in busincss and
sonn aler Mafed 2 sucoessiul

HET TN
s ie ile West Taleave amessage orn
Mbichigan ared. AL 62, be re- oy Dor Le. L.!Iar-ml mly,
Fied fiom Kis business and  plea

;umscu hits passien for galf

mpm,.
aowll s
H

2 iMam Rennedy,
{Dary Ku:p.‘z\ md

and oy : and 15 sicde
e (DzLey) Swendennan ard
the b <un At

JULCT QIONELTRRE. (ml
e Las cleeted o comtnbue

‘ Cremat:on

For Inlormation Cnl

616-610

637 W, Main, Feanville, Michigan 49408
Yilkiam ). Scovill, Manager

amd firm dipden.,

Leter uyede @ political s
tivirt blaz, wawchardecep-
tiaz com. His fiesl oaicle.
wiitten # faw dys befoe B
keath, expliored 1he iliffer
er.es between Hiblary Chin-
ton wul Bamie Saiders.
o kandosy o e
and-et Rtom
ln MHEMA, R

FPextor Store. Alttr winhing
Threamu oeks Lok Anpel

Ieter Hvald between Ly
Angales smd Pacitic Grove
furmore thar X vers e u(»
wauas bogk ok ative

e d e sading
© dymb 2wl e

Emily Drapak, 90 ——

Emtly Marie Duapak, 9.1, of
[).\u}h\ prsed away na Safr-
Fuse 11 6, .ut Hedlan b
b Bowoen Dec 20
I‘US in Chizago, M., die wes
the dud»m ] Jowph 3l
Katheyn iS5 nehen: Seeprik,
Tmily war preceded in
dath by hor huskang Tubn
Vrpab ond vwa s e Thlen
and Tr,
Surviving uee 40 chitdizn,
Jeaanz Gilliann of Doauglas,
Nopgy Harvay of Feanville,
John sd Vicky Dizpii of
Daouglos, sight serdehifdien:
sin great-graadchildien: toa
watgradl-prandehillren: 1h,
Brather Stanley Stepnil of Sesiety ot the '\trcn zan lzad
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Iow Jee Drapak of Chivage:  An urline
nd oy s and availible @
N7 pthon Coun
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Craig Miser, 58

Traz A Muer, 338, of Pont
Leudenlale, ¥ia.. 0
ot Apa it U, 2016, aks hiy b
U with luag cancer.
an b an Npw, 2,
nfansirg e Anden ang
ndulynn Mier
i rnuc-i [LEEEE N ud»

Litn. Th
139 Center

d Guoegdslym
v of Douglas; brothers,

caf Muer of P
- und Feff §(

2 od Asheille, NO
tees, Tulic {Nick Sapute ol
Fenmsaliz Tsn£Hnd) Enploor
Baaghin and Lori (Mercy  honering Crai
Schomeeaner of Saupatich: mday, Sepe. 10 fum | g 3
11 rieces and mpi:cms; A pan. atb Spectabers Restigs
B s mieces tod pephews, o, 6332 Dy Star Baghaay,
Please Goin il fomlly in Sapotsk, MI49453,
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Packages

SUBSCRIBE OR

|:] Yes, | want The Commercial Record!

RENEW TODAY!

Read about laeal businesses, See yuur
chiki’s picture in the paper. What
Twppened at the city conneif meeting?
Get The Connmerciat Revord ansd you
will be in lho Koy, Call 260-857-2570

TommmEEE

AR e Sty L o Eacty
Hame Naddal 433 Prvdnt- M1
Addigss

-7660'

City. Stats. Zp Code
Phoos

[ [ [

bus bady n the liarverdty of Lakeshorecremationservicos.con emaf
Mizlugar Jor ongoing re- fa aa
SAUGATUCKTOWNSHP BOARD

Supepitor Wester called the wizetling to audker 21600 pam.
with the pledge of Wiepisce

Membery Poowents Bdi Weatei, Lort Bebiraki, Bral Renfich,
Junathan Phifligs, Rus Molis zise,

Absent; Nome,

Also Presents Manager Azron Sheridan,

Poblle Commeaiz Abigall Nonol infrodaed herell as a
cndidits for Sieke Rugronziative.

Approval of Apendar Wester skad fre mny addtions. No
clemgvs, egonds approved unaniinensly.

Appm\ai of Iuvokes oid Mifnates:

A Accouniy Payable Iivwices to be po,

o Accident Ford duough Wa]hms a:.r! Worke, Teial ra
sid N36,04.43,
lquer 1o e poet-ziadized,
C. rellhe k
13, Approvat uf \Im.l‘.h.

. 206 Meeting, Modtware svked le ald “nen
Nihily policy will incheds roranessany, infandve wlisf,
Tawenits <t b Tovanchip™

Westce mode the mickion 1o yprove e Famces ard
Mircton, woord by Medtwaime. Mo disaussion, Mot pus-
e 5]

Cotrespondence:

A Noix

Undinished Dusincs:

A. Frontier DS1. A)ME‘ Shetidon gave uplde, Sherikan
wel Rudich mat with beo regionsd e ugers fum Hualis
Cormunivations. Trucsiar awed put tugethes @ propused on
impen b DSL with Towsnhip hlp. Notimbb): v <.

B, Imamd Trneadion $10 Ans, b updaied thee
Bierd. Nochanges

C. Trwnship Theverad Apprimarms. Rudich stacd Mapgic

SAUGATUCK TOWNSHIP HALL, 3461 BLUE STAR IIGH

WEDNESDAY, JULY 6, 2016, &:

DRAFT MINUTES

Caenldlin. Dill Rowe. Jedwt Tuzkerman were up foc Te-appoin-
nid 10 dude year 1ers. Weshid mak e moticn o e
eppairt Coudlin, Rowe, axl Ticherman, woord by Philtipe.
Koffea patses 4-1,

New Musingss:

A, Pulive Prgetion B Tae Depatmenl. Weater anked Fire
Chicl Fenik to tafh. Jah wobed Tor n.n\‘-kr:ﬂo'l 1 bl dnty
pobee foverige e the Towrckip cnd opeenth the Fiee
Depeamanl, Mellw aine suzpcstod a Toaneh™p Bogrd mersher
jain a police eraverites, wWidh the Fire Chizl, Satgaiuch o
<if nrenber sad Dooglas eaendil meanber. Melfnane suted -

cendal svludons coudd be Cnunty eoverage. a unitied Police
o & Iy per <R response,  Rudich sdded possible
irurease in e Tue Deprtnerd millage b pay for coverage.
Ruh‘h arede the Nt W opgoint J«m Initfips o fobaae
woarmiley, sevend by Molwaine, bativn passes 50,

B. ubin: H(amd — Saugatwd Tovrshp Juining Harbor
Authon Sh:nuJ! atted the Tunndhip head o Rewution of
jin the Harhin Awehoril LU WYY -
Mz 0 rrake patdic by Founchip slormey s mame coae
weminy the Adheviny. Phulbps supporicd. Motion paves 541
Wastor movined b the Publt: Hoaring, S Il thenked
the bourd for thscuesing joinirg the Anthiay. Batey Hinkholz
stppurted the Township joinng U Habar Auonty ad
asked theihaee copummusiss o work mgether to grow I}c ok
awnity. Ken Trester of Swipedoch oated fud the Herbor
Ausiorty was iEerested 1t Towsship joining uo o folf prrerer.
‘Hrester ke uf e Balpew ater Awizes plan for the bahor.
Tisa Greenw o) uf Dhaigles spube in sppost of the T rhip
ming thw Horbor Authenty, Gnunasd stesead o mmital
ellire Tremm the hret Musdipaltie Jix hathor oues QiR
e ndised (6 an the DNK. 513508 that the DNR 1 I tee
comaaniy puwineships, cpecislly whea funding praets.

“?A\', SAUGATUCK, NI 43453

Teny Klinge of the Yowinhip wis conceruad abax coes
Plaliips asked if these wese seporme plaas for ihe Clties and de
Haubor Awhorty. Ken Trester converal tha di Ciiies excly
focked al o prns, snd he ALty tiad fu incupaice buh
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EXHIBIT C

October 15, 2015 Dune Ridge Special Land Use Application No. 15-073
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6/15/2021 Yahoo Maif - Park Street SLU application

Park Street SLU application

From: Steve Kushion (steve@saugatuckcity.com)
To: gary.medler@yahco.com

Date: Friday, October 30, 2015, 11:47 AM EDT

Good morning, Gary

{'ve attached the application for your review. Let me know if you have any questions,
Thanks,

Steve Kushion

Planning/Zoning/HDC Administrator

City of Saugatuck

(269) 857-2603

Office Hours- Thursday and Friday 8:30AM-5:00PM

Emails returned daily

Park Street Special Land Use application.pdf
1.1MB

B
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Saugalu
Special Land Use Applieation

Address Park St Parcel Number 03 57. 009 066-10

Name Dave Barker Address / PO Box 2721 Arbor Chase

city Grand Rapids NE - State Mi Zip 49525 Phone 650-400-7675
interest In Project Agént‘ \\q \. /{/) __ E-Mail dijBS@cumcast net

Signature WZI T Date /(;’//9/ /%

Name Dune Rldge SA LP ?@, / H@UIQ— &a’dress / po Box 231 W Fulton

city Grand Rapids State M! Zip 49503 Phone ©16-530-5500
I hereby authorize that the applicant as Bsted above is authorized to make this appllcation for proposed work as my agant and we ggres to conform to
all applicable laws and reg f the fiity of Saugatuck, § addilicnally grant City of Saugatuck stalf or aulhorized representatives thereof access lo
the property to inspect cofditio ba /fnn\and afler tha proposed work is completed.

Signatur@c > N=HG T Ty oestad 4 Date ID/ { 5/ 4

N LN X'

Name Corttact Name

Addrass / PO Box City

State Zip Phone Fax

License Number Expiration Date

Depth 4% 40 . Width 130 Size 0.11 Acres Zoning District ©4 _ Current Use Vacant
Check ail that apply:
Waterfront X Historic District Dunes _ Vacantf_(

Construcﬁon of 8 bnat ahps and appurtunant structures per ah‘,nched MDECI Pormit Mo 14-03-0032-P

102 Butler Street « P.O. Box 86 © Savgatuck, Mi 49453
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%ﬁ:ﬁ% Special Land Use Application

MENTH (BECTION 154.061)

A) Applications for praliminary site plan approval shall consist of the following information unless waived by

the Zoning Administrator,

Y N NA

0O 0 0O Propery dimensions

0O oo Significant vegetation

O OO O Water courses and water bodies, including himan-made surface drainage ways

Oo0oag Existing public right-of-way, pavemants and/or private easamants

g oo Existing and proposed uses, buildings, structures and parking areas

3 O 1 Zoning classification of abutiing properties

O @O O  The name, address and telephone number of the person and firm who prepared the site plan,
and the date on which it was prepared

00 0O 3 Anorth arow

B) Applications for final site plan approval shall consist of the following information unless waived by the
Zoning Administrator. Twelve reproducible copias of a final site plan, at a scale of not less than ona inch
equals ten feet, shall include:

Oooa<x
0goo=

CoOoaAn
[ O I
00 0 S B v B o A

o
g
[

g 0
o O

o
oo
oo

NA
0

o O

a

Dimansions of property of the total site area,
Contours at 2-foot intervals
Locations of all buildings

Other structures on adjacent properties within 100 feet of the properly, including those
located across the streeat fram the proparty

Parking areas
Drivoways
Reguired and propcsed building setbacks

Location of abutting streets and proposed alignment of streets, drives and sasements serving
the development, including existing rights-of-way and pavement widihs;

Location, screening, dimensions and heights of proposed bulldings and structures, such as
trash raceptacies, utility pads and the like, including accessory bulidings and usses, and the
intended uses thereof. Rooftop or outdoor appurtenances should also be indicated, including
proposed methods of scraening the equipment, where appropriate;

Location and dimensions of parking areas, including computations of parking requirements,
typical parking space dimensions, including handicapped spaces, and aisle widths;

Praposed water supply and wastewater systems locations and sizes:

Proposed finished grades and site drainage pattems, including necessary dralnage structure.
Whera applicable, indicate the location and elevation of the 100-year floodplain;

Froposed commeon open spaces and recreational facilities, if applicable;

Proposed landscaping, including quantity, size at planting and batanical and common names
of plant materials;

Signs, including type, [ocations and sizes;
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Special Land Use Application

0O 00 OO Location and dimensions of all access drives, including driveway dimensions, pavement
markings, traffic-control signs or devices, and service drives;

O O O  Exterior lighting showing area of illumination and indicating the type of fixture to be used.
g oo Elevations of proposed buildings drawn to an appropriate scale shall include:
1. Front, side and rear views;

2. Heights at street lovel, basement floor level, top of main floor, top of building, and if
applicable, height above water level; and

3. Exterior materials and colors to be used.
0 00 O  Location, if any, of any views from public places to public places across the property;
0 O OO Location, height and type of fencing; and

[ | The name and address of the person and firm who drafted the plan, the seal of the
professional responsible for the accuracy of the plan (licensed in the state) and the date on
which the plan was prepared.

Please respond to how the request will meet each of the following standards for special land use:

(1) How will the location, size, height and intensity of the principal and/or accessory operations,
compatible with the size, type and kind of buildings, uses and structures in the vicinity and on adjacent

property?
Soee atlached neralive

(2)  How will the proposed request consistent with, and will promote the intent and purpose of this

chapter?
Soeo altached naralivo

(3} How will the proposed requost compatible with the natural enviranment and will it conserve natural

resources and energy?
Soo altached naralive

(4) How will the proposed request consistent with existing and future capabitities of public services and

facilities?
See altachod paraliva

{5} How will the proposed request protect the public health, safety and welfare as well as the social and
economic well-being of those who will use the land use or activity, residents, businesses and

tandowners immediately adjacent and the city as a whole?
Soo atlached narative
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Special Land Use Application

(6) How will the proposed request create any hazards arising from storage and use of inflammable fluids?
Seg atlached naraliva

{7) How will the proposed request will be in conflict with convenient, safe and normal vehicular and

pedestnan traffic routes, flows, intersections and general character and intensity of development? In
particular:

(@) Wil the property be easily accessibie to fire and police?
Sgo altached naralive

{b) Will measure be taken as to not create or add to any hazardous traffic condition?
Sep attached natativo

(8) How will the proposed request be of such a design and impact that the location and height of
buildings, the location, nature and height of walis, fences and the nature and extent of landscaping on

the site not hinder or discourage the appropriate development and use of adjacent land and buildings
or impair the value thereof?

See ailached narmlive

(9)

How will the nature, location, size and site layout of proposed request be a harmonious part of the
district in which it is situated taking into account, among other things, prevailing shopping habits,

convenience of access by prospective patrons, the physical and economic relationship of one type of

use to another and characteristic groupings of uses of the district?
Sae elteched narative

(10) How will the location, size, intensity and site layout be such that operations will not be objectionable

tc nearby dwellings, by reasan of noise, fumes, poliution, vibration, litter, refuse, giars or flash of
lights to an extent which is greater than would be operations of any use permitted by right for that

district within which the speciat land use is proposed to be located?
Ses atlached narative
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154.082 STANDARDS FOR SPRECIAL USE,

Before any special land use permit is granted, the Planning Commission shall make
findings of fact based upon competent evidence certifying compliance with the specific
regulations governing individual special land uses and, in addition, ensure that the
following general standards have been met. Each proposed special land use shali:

)

)

3)

(4)

(%)

In location, size, height and intensity of the principal and/or accessory
operations, be compatible with the size, type and kind of buildings, uses and
structures in the vicinity and on adjacent property;

The size and intensity of our proposed docks will be much less intense use than
the Casa Looma private marina, which is located directly south of the subject
property. Casa Loma has a similar use as the proposed project. The City Chain
Ferry is located directly to the north of the subject property. Our 6 private boat
slips will have no adverse affect on the commercial use of this public river
crossing and landing area, which is also a more intense use. The existing cottage
located on the west side of Park Street is elevated and sits higher, minimizing
any negative affect of the view-scape,

Be consistent with and promote the intent and purpose of this chapter;

The proposed boat slips are compatible with the adjacent property uses on either
side of the property. Casa Loma Marina and the City Chain Ferry both deal with
boating and dockage activity. The marine character compliments the waterfront

property and is consistent with intent of the district.

Be compatible with the natural environment and conserve natural resources and
energy;

The 6 boat slips will be a low intense use and allow users to keep boats close to
their homes rather than in offsite marinas. This will lessen the traffic burden on
roads and provide an amenity that promotes the natural harbor and utilization of
existing resources.

Be consistent with existing and future capabilities of public services and
facilities affected by the proposed use;

The proposed project will have no negative affect on the current available public
services, There is sufficient capacity to service the 6 boast slips with all available
public services.

Protect the public health, safety and welfare as well as the social and economic
well-being of those who will use the land use or activity, residents, businesses
and landowners immediately adjacent and the city as a whole;
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(6)

Q)

®

9)

The MDEQ has issued a permit for the proposed project and determined it meets
ail their required standards. This project will improve values of adjacent
properties and increase future tax revenue for the City thereby crealing economic
benefit for adjacent owners as well as the City. Social well-being will be
increased by providing an amenity to our adjacent development projeet, which
will be the users of our proposed boat slips.

Not create any hazards arising from storage and use of inflanunabie fluids;
No such fluids are proposed to be stored or used on site,

Not be in conflict with convenient, safe and normal vehicular and pedestrian
traffic routes, flows, intersections and general character and intensity of
development. In particular;

(a) The property shall be easily accessible to fire and palice; and

Due to the shallow nature of the site and large amount of frontage on Park Street,
emergency vehicles will have easy access to the entire site.

(b) Not create or add to any hazardous traffic condition.

All parking will be a pull in and pull out one-way driveway system with no
parallel parking on Park Street.

Be of such a design and impact that the location and height of buildings, the
loeation, nature and height of walls, fences and the nature and extent of
landscaping on the site shall not hinder or discourage the appropriate
development and use of adjacent land and buildings or impair the value thereof;

The adjacent land and buildings on either side are cutrently used as a private
marina and chain ferry. The proposed use is consistent and complimentary with
such adjacent uses. Any future development of these adjacent properties will not
be hindered in any way or value affected by our proposcd 6 boat slips.

That in the nature, location, size and site layout of the use, be a harmonious part
of the district in which it is situated taking into account, among other things,
prevailing shopping habits, convenience of access by prospective patrons, the
physical and economic relfationship of one type of use to another and
characteristic groupings of uses of the district; and

The DEQ approved layout of the proposed 6 boat slips is harmonious with the
district and is appropriately sized, not over massing the site. It will be an
improvement to the current vacant site full of unsightly weeds and vegetation,
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(10) That in the location, size, intensity and site layout be such that operations will
not be objectionable to nearby dwellings, by reason of noise, fumes, polution,
vibration, litter, refuse, giare or flash of Jights to an extent which is greater than
would be operations of any use permitted by right for that district within which
the special land use is proposed to be located.

Nearby dwellings will not be negatively affected by the proposcd use of the boat
slips because it is a very low intense use of the property. No commercial use is
proposed. These are private boat slips not for public use with no business or
enterprise allowed on the site,
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STATE OF MICHIGAN

DEPARTMERT OF EMVIRONMENTAL QUALITY

Gl Kalunazoo
RICK SNYDER DAN WYANT
GOVERNOR DIRECTOR

NOTICE OF AUTHORIZATION
Perralt Nombers 140-8032-F

Dsate Iesoed: 9717/2015
Espirntlon Dates Y/1Ti2020

The Michigan Departrnent of Environmen(ni Quality, Waler Resources Division, P.O. Box 30454, Lansing, Michigan 48909-7058, under provisions of
the Natura! Resources snd Environmen sl Proteclion Act, 1994 PA 451, as amendes, and specilically:

Floodplain Reguiatory Authorty in Part 31, Watcr Resources Proteetion,
& Part 301, Inland Lokes and Sireams,

& Part 303, Wetlands Protection,

Auvthorized activity:

i I

Plnce a tushidity barrier around the Iskeward perimeter of tho projeet aren. Construct approsisuately 177 feet of new soawall on Kalamazoo Lake,
Seugetuck, Michigan, The steet sheet pile wall will tie into adjacent seawall on one end and end o a refuim wadl on the other, Approximately 15 cubic
yards of clern fl will be piaced landward of the reowall below the ordinory ligh water mark. Place approximately 138 cubic yards of field stone
waterward of the new seawnil ot a 1-on-1.5 to 2 slope nlong approxiniately 165 linear fect of the wall,

Dredge mechanically or hydraulically npproximntely 2,100 cubic yards of material from the areas desigmated on the project plans. Place dredge apoils
behird seawal] as much o pogsible. All other spoils sre tranaported to nn upland disposal arca.

Install docks swith a configumtion based an tho ettached plans 1o aceommodate 7 boats and 10 pemtmal water craft on Kalawinzco River. ‘This magina
faeility will inelude boat slipa ranging fom approximntely 25 fect to 36 fect in leupth snd personnl waier crai slips measuring approximately 15 feet in
loogih, All docka ahall b 5 fect in width, inslall signs whers oppropringe to inform the public wliete mooring is not allowed, Al wark shall be
corpleted in secordance with the attached modified plans sad the specifications of thix permit,

i _ 1
To be conducted at proparty locsied in: Allegan County,Kalomazoo River
Section{s} 09, Township 03N, Range {6W, Local Government,

Permitics: Paul Hucle
Dune Ridge SA LP
231 Fulton Street West
Grand Rapids, M 49503

Mark Schicber
Kalamazoo District Office
Water Resources Division
269-567-3623

This netice must be displayed ot the site of work.
Laminating this notive or utillzing sheet profeciors iy recommended.
Mease refer to the above Permit Number with any questions or concerms,
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

WATER RESOURCES DIVISION
PERMIT

Permit No.: 14-03-0032-P
Submisston No; 14-03-0032-F
Tesued: 9/17/2015

Extended:

Hevised:

Esplves: 9/17/2020

Easued To:

Poui Huele, Dune Ridge SA LP
231 Fulion Sireet West
Grand Rapids, M1 49503

This permit is belng issued by the Michigan Department of Environmenizt Quallly (FIDEQ), Water Resgurces
Divislon, under e proviglons of the Natural Revources and Enviroamental Protevtlon Act, 1994 PA 451, as amended
{HREPA), and speelfically:

Part 31, Water Resources Protection (Floodplain Regulstory Anthorlty)
¥ Part 301, Inland Lakes and Streams

@ Part 101, Wetlnuds Proeetion

L) Part 315, Dam Safety

0] Part 323, Shorcinnds Protecton and Manngement

L.} Part325, Great Lakes Submerged Lands

£ ! Part 353, Sand Dusss Protectlon and Management
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Permission iy herely granted, based an permitice assurance of adherence to State of Michigan requirements and permit
- conditlons, to:

8

Place a turbidity barrier around the lakeward perimeier of the project area. Construct approximately 177 feet
of new seawall on Kalamazoo Lake, Saugatuck, Michigan. The steel sheet pile wall will tie into adjacent
seawall on one erd and end in & return wall on the other, Approximately 15 cubic yands of clean fill will be
placed landward of the seawall below the ordinacy high water mark. Place approximately 138 cubic yards of
field stone waterward of the new scawall at a 1-on-1.5 to 2 slope along approximately 165 linear fect of the
wall.

Dredge mechanically or hydraulically approximately 2,100 cubic yards of material from the areas designated
on the project plans. Place dredge spoils behind seawall as much as possible. All other spoils are transported
to an upland disposal area,

Instali docks with a configuration based on the attached plans to accommodate 7 boats and 10 personal water
craft on Kalamazoo River. This marina facility will include boat slips ranging from approximately 25 feet to
36 feet in length and personal water craft slips measuring approxiinately 15 feet in length. All docks shall be
5 feet in width, Install signs where appropriate to inform the public where mooring is not allowed. All work
shall be completed in accordance with the attached modified plans and the specifications of this permit.

3 _ _ .

Watercourse Affected: Kalamazoo River
Property Locstion: AlleganCounty,

Towm/Renge/Seation PIN16WO9, Froperty Tax No. 03-57-009-066-01

Authority granted by this permlt is subject to the following Hmitations:

A. luitistion of any work on the permitted project confirms the permitiee's acceptance and agreeient to comply with all
terms and condifions of this permit.
The permittee, in exercising the suthority granted by this permit, shall rot cause unlawfol poflution as defined by
Part 31, Water Resources Protection, of the NEEPA,
This permit shal be kept at the site of the work and available for inspection at all times during the dusation of the
praject or until its date of expiration.
All work ghall be completed in accordance with the approved plans and specifications submitted with the application
and/or plans and specifications attachied to this permit,
No attempt shall be made by the permittee to forbid the full and free use by the public of public waters at or adjacent
to the structure or work approved,
It is made a requitement of this permit that the permitice give nolice to public utilities in sccordance with Act No,
174 of the Public Acts of 2013 and comply with each of the requiremenis of Act 174,
This permit doea not convey property rights in either real estate or material, nor does it suthorize uny injury to
private property o invasion of public or private rights, nor does it waive the necessity of seeking federal assent, all
local permits, or complying with other state statutes.
H. This permit does not prejudice or limit the right of a riparian owner or other person to insiitute proceedings in any
circuit court of this state when necessary to protect hia rights.
I, Permittes shall notify the MDEQ within one week after the comipletion of the activity euthorized by this permit, by
completing and forwarding the attached preaddressed postesrd to the office addressed thereon.
J. This permit ghall not be assigned or trans{erred without the written approval of the MDEQ.
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Failure to comply with conditions of this permit may subject the permitice to revocation of permit and criminal
and/or civil action as cited by the specific state uct, federal act, and/or rule under which this permit is granted.

All dredged or excavated materialg ghall be disposed of in an upland site (outside of floodplains, unless exempt under
Part 31 of the NREPA, and wetlands),

. Int igsuing this permit, the MDEQ has relied on the information and data that the permiites has provided in connection

with the submitted application for permit. If, subsequent to the issuance of a permit, such information and data prove
to be false, incomplete, or inaccurate, the MDEQ may modify, revoke, or suspend the permit, in whole or in part, in
accordmnce with the new information,

The permittee shall indemnnify and hold harmicss the State of Michigan and its departments, agencies, officials,
employees, agents, and representatives for any and ali claimis or causes of action arising from acts or omissions of the
permittee, or employees, agents, or representative of the permittec, undertaken in connection with this permit, The
permittee’s obligation to indemnify the State of Michigan applies only if the state: (1) provides the permittes or ita
designated representative writien notice of the claim or cause of activn within 30 days afler it is received by the state,
and (2) consents to the permittes’s participation in the proceeding on the claim or canse of action. It does not apply
1o contested case procecdings under the Administeative Procedures Act, 1969 PA 306, as amended, challenging the
permit. This permit shall not be construed a8 an indemnity by the State of Michigan for the benofit of the permitico
or any other pergon,

Noncompliance with these terms and conditions and/or the initiation of other regulated activities not specifically
authorized shall be cause for the modification, suspension, or revocation of this permit, in whole or in part. Further,
the MDEQ may initiate criminal and/or civil proceedings os moy be deemed necessary to correct projest doficiencics,
protect natural resource values, and secure compliance with statutes,

If any change or deviation from the permitted uctivity becomes necessary, the permittee shall request, in writing, a
revision of the permitied activity from the MDEQ. Such revision request shall include complete documentation
supporting the modification and revised piany detailing the proposed modification, Praposed modifications must be
approved, in vriting, by the MDIEQ prior to being implemenied,

This permit may be transferred to anotlier person upon wrilten opproval of the MDEQ. The permittee must submit a
written request to the MDEQ to transfer the permit to the new owner. The new owuer must also submit a written
request to the MDEQ to sccept transfer. The new owner must agree, in writing, to accept all conditions of the
permit. A single letter signed by both parties that includes all of the ubove information may be provided to the
MDEQ. The MDEQ will review the request and, if approved, will provide written notification to the new owne,
Prior to initiating permitted construction, the permittes is requived to provide a copy of the permit to the
contractor(s) for review. The property owner, confractor(s), and sny agent involved in exercising the permit are held
responsible to ensure that the project is constructed in accordance with nll drawinge and specifications, The
contrantor i3 required to provide a copy of the permit to all subcontractors doing work anthorized by the permit.
Conalruction must be undertaken and completed during the dry period of the wetland, If the aren does net dry out,
construction shall be done on equipment mats to prevent compaction of the soil,

T. Authority granted by this permit does not waive permit requircments inder Part 91, Soit Erosion and Sedimentation

Control, of the NREPA, or the need to acquire applicable pennits from the County Enforcing Agent.

Authority granted by this permit does not weive permit requirements under the authority of Part 305, Natural Rivers,
of the NREPA. A Natural Rivers Zoning Permit may be required for construction, land alieration, streambank
gtahilization, or vegetalion removal along or neur a natural river.

The petmitice is cantioned that grade changes resulting in increased runoff onto adjacent property is subject to civil
damege litigation.

. Unless specifically stated in this permit, construction pads, haut roads, temporary structures, or other structural

appurtenances to be placed in & wetland or on bottomiand of the water body are not suthorized and shatl not be
constructed unless authorized by a separate parmit or permil revision granted in accordance with the applicable Iaw.
For projects with potential impacts to fish spawning or migration, no work shall oceur within fish spawning or
migration timelines (i.e., windows} unless otherwise approved in writing by the Michigan Department of Natural
Resources, Fisheries Division,

Work to be done under authority of this permit js further subject to the following special instructions and
specifications:
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10.

11.
12,

13.

14,

. The docks must be located such that watercraft dockage and ingress/egress shall not interfere with

riparian rights,

. Additional attachments to permitted structures, including but not limited to roofs, sidewalls, handrails,

benches, decks, additional docks, or extensions thereof, are pat authorized by this permit, unless
included in the attached plans.

The siructure shall be of open construction, maintaining free water movement and circulation.

. This permit authorizes construction of & marina for private, non-commercial use only, for individuals

residing the Dune Ridge Dievelopement.

. This project shall be constructed as shown on the attached plans and riparian interest area estimate

survey.

. No boat shall extend beyond the end of the authorized dock or slip length. Swim platforms, bow sprits,

and/or pulpits must be factored into total length of the boat, Wo other structures such as boat hoists or
spring piles shall extend beyond the end of the suthorized dock or slip length,

Signage indicating special conditions for dockage shall read, “No Watercraft Mooring at Any Time”, or
similar language. Professionally-made signs facing waterward with readable print size by marina
customers and the public shall be placed on the side of the permitted docks facing the adjacent riparian
owner at the marina owner’s discretion. The signs are to be repaired and replaced as necessary.

All fill/baclefill shall consist of clean inert material that will not cause siltation nor contain soluble
chemicals, orgenic matter, pollutants, or contaminants, All fill shall be countained in such & manner so
as not to erode into any surface water, floodplain, or wetland, All raw arcas asgociated with the
permitted activity shall be stabilized with sod and/or seed and muich, siprap, or other technically
effective methods as necessary to prevent exosion,

Prior to commencing installation of the shore protection structure, the entire lakeward perimeter of the
project site shall be isolated with a turbidily curtain to prevent movement of suspended sediments, The
tushidity curtain shall be installed to extend from the bed of the waterbody to a point above the existing
water’s surface. The turbidity curtain shall be maintained for the duration of the project and shall be
left in place after completion until all disturbed sediments have settled,

Unless authorized by the attached plans, the seawall, bulkhead, or revetment structure shall be placed at
or ahove (landward) of the Ordinary High Water Mark (OHWM) in the location shown on the attached
approved plans. Any variation from the approved location must be authorized in writing by the MDEQ
prior to the initiation of these activities.

On a project requiring backfilling, the scawall shall be in place prior to placing any fill.

The seawall shall have toe stone (i.e. riprap) placed along a minimum of 165 linear feet of the seawall
to prevent undercutting by wave action, to mitigate for the loss of habitat, and to provide a use for fish
and other aquatic life. The toe stone shall be placed at a 1-on-1.5 to 2 slope (e.g. | foot vertical to 1 foet
horizontal) or gentler. Toe stone shall be properly sized and consist of natural field stone or rock
(broken concrete is not allowed). Toe stone shall be installed immediately upon completion of the
seawall. This toe stone shall be placed in accordance with the attached plans.

Authority granted by this permit does not waive any jurisdiction of the United States Army Corps of
Engineers or the nced for a federal permit, if required.

Authority granted by this permit does not waive permit requirements under Part 91 of the NREPA, or
the need to acquire applicable permits from the CEA. To locate the Soil Erosion Program
Administrator for your county visit, http//www.michigan.gov/deq/0.4561,7-135-3311 4113-8R70--
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1.

16.

17.

18.

19.

20,

21.

22,

23,

24,

25.

26.

,00.html or contact John Johnson at 269-686-4501,

Prior to commencement of any dredging authorized by this permit, the entire dredged area shall be
enclosed with a turbidity curtain to prevent off-site siltation, The tucbidity curtain shall be installed to
extend from the bed of the waterbody to a point above the existing water's surface. The turbidity
curtain shall be maintained for the duration of the project and shall be left in place after completion of
dredging until all disturbed sediments have settled.

All dredge/excavated spoils including organic and inorganic soils, vegetation, and other material
removed shall be placed on upland (non-wetland, non-floodplain or non-bottomland), prepared for
stabilization, and stabilized with sod and/or seed and mulch in such a manner to prevent and ensure
against crosion of any material into any waterbody, wetland, or floodplain.

The permittee is cautioned that excessive dredging resulting in the impairment of the structural integrity
of seawalls on neighboring riparian properties is subject 1o civil damage litigation,

No work or dredging within the watet authorized by this permit is allowed from March 15 to June 30 or
September 1 to December 15 in any year due to critical spawning, migration, and/or recreational use
periods. Contact MDEQ if dredging may be required outside of these dates,

The design flood or 1.0% annual chance (100-year) floodplain elevation at this location on Kalamazoo
River ig 583.03 feet IGLIDE&S.

Under Appendix G of the Michigan Building Code 2012, a local building permit is required for
development located in flood hazard areas.

The project is located within a community that participates in the National Flood Insurance Program
(NFIP). As a participant in the NFIP, the community rust comply with the Michigan Building Code
(including Appendix G and listed supporting materials); the Michigan Residential Code; and Title 44 of
the Code of Federal Regulations, Part 60, Criteria for Land Management and Use. The community ig
also responsible to ensure that its floodplain maps and studics are maintained to show changes to flood
clevations and flood delineations as described in 44 CFR, Part 65, Identification and Mappmg of
Special Hazard Areas.

Any other filling, grading, or construction within the 100-year floodplain wilf require a separate DEQ
permit before starting the work.

The proposed fill and building are located within a 100-year floodplain included in the community’s
Fiood Insurance Rate Map and/or fiood elevation study. The permittee must apply to the Federal
Emergency Management Agency (FEMA) for a Letter of Map Revision based on fill (LOMR-F) if
engincered earthen fill is placed within the mapped 1¢0-year floodplain. As part of the National Fleod
Insurance Prograns (NFIP) requirements the community must engure that the requirernents found in
Section 65.5(a) of the FEMA's 44 CFR Part 65 are followed.

The lowest floor including basement shall be elevated at least one foot above the design flood
elevation. The lowest floor shall be the floor of the lowest enclosed area, including basement, but
excluding any unfinished flood-resistant enclosure that is usable solely for vehicle parking, building
access, or limited storage provided that such enclosure i3 not built so as to render the building or
structure in vislation of this permit.

This permit does not authorize basement construction within the filled portion of the 1% annual chance
(100-year) floodplain, or below the 1% annual chance (100-year) floodplain elevation. The applicant
must obtain a permit revision to the existing valid permit or obtain a separate permit to construct a
bagement within the filled portion of the floodplain.

All permitted structures shall be firmly anchored to prevent flotation or lateral movement,
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27, A regisiered professional engincer or land surveyor must submit an elevation certificate to the local
building official upon placement of the lowest fleor, including basement, prior to further vertical
construction. When the project is located in a National Flood Insurance Program (NFIP) comsunity,
using the elevation certificate form, found at hitp.//www.fems govimedia-
library/assets/documents/1607id=-1383, is encouraged. The form is required if the comnunity
participates in the Community Rating System. Provide a copy of the certification to this office within
15 days of when it was completed.

28. This permit does not waive the requirements of Michigan Building Code and its referenced standards,
ASCE 7: Minimum Design Loads for Buildings and Other Structures, and ASCE 24: Flood Resistant
Design and Constraction, for substantial improvenents to existing structures or new construction.
Please referenice the Code for details.

29. In issuing this permit, the MDEQ has relied on the information ai:d data which the permittee has
provided in connection with the permit application. If, subsequent to the issuance of this permit, such
information and dats prove to be false, incomplete, or inaccurate, the MDEQ may modify, revoke, or
suspend the permit, in whole or in part, in accordance with the new information.

30. The authority to conduct the activity as authorized by this permit is granted solely under the provisions
of the governing act as identified above, This permit does not convey, provide, or otherwise imply
approval of any other govemning act, ordinance, or regulation, nor does it waive the permittee's
obligation to acquire any local, connty, state or federal approval, or authorizations necessary to conduet
the activity. ‘

31. If any change or deviation from the pennitted activily becomes necessary, the permittee shall request, in
writing, a revision of the permitted activity and/or iitigation plau from the MDEQ. Such revision
requests shall include complete documentation supporting the medification and revised plans detailing
the proposed modification. Proposed modifications must be appraved, in writing, by the MDEQ prior
to being implemented.

32. This permit is being issued for the maxitmum time allowed under Part 301, Inland Lakes, of the Natural
Resources and Environmental Protection Act, PA 451 of 1994, as amended, including all permit
extensions allowed under the adrainisirative rule R 281.813. Therefore, no extensions of this permit
will be granted. Initiation of the construction work authorized by this permit indicates the permittee’s
receptance of this condition. The permit, when signed by the MDEQ, will be for a five-year period
beginning at the date of issuance.

Jasued By:

Mark Schieber, Environmental
Cuality Analyst

Kalamazoo District Office
Wiaier Resourcss Division
269-567-3625

co;  Savgatuck Township Clerk

City of Saugatuck
Allegan County CEA
Prein&Noewhof, Matt Hulst
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EXHIBIT D

April 5, 2017 Circuit Court Decision upholding Zoning Board’s
denial of Dune Ridge’s area/dimensional variances

29
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BLOOM

.;._ SLUGGETT Jeffrey V.H. Sluggert
V] MORGAN Direct Dial (616) 965-9341

Direct Fax (616) 965-9351
COUNSELORS & ATTORNMNEYS jsluggett@bsmlawpe.com

April 13,2017

Mr, Kirk Harrier, City Manager
City of Saugatuck

102 Butler Street

P.O. Box 86

Saugatuck, M1 49453

Re:  Dune Ridge, SA, LP v City of Saugatuck
Allegan County Circuit Court Case Nao. 16-56795-AA

Dear Kirk:

Enclosed for your records is a copy of the Decision on Appeal from Denial of Zoning
Setback Variances entered by Judge Cronin in the above-referenced matter on April 5,2017. In
summary, the Court upheld the ZBA’s denial of Dune Ridge’s Variance request.

If there are any questions, please do not hesitate to contact me. Thank you.

Very truly yours,

Jeffrey'V.H. Sluggett

Enclosure

cc (w/encl):  €Osman, Planning Director -
C. Morgan, Law Offices of Crystal Morgan

{09805-015-00067956.1}
15 fonia SW . Suite 64C . Grand Rapids . Ml 4G503 1 616.965.6340 .1 816.965.9350  wwaw.bemlawpc.com
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T iy
RECEIVED APR 13 207

STATE OF MICHIGAN CASE NO.
48TH JUDICIAL CIRCUIT FARTY NOTIFICATION
16-~058795-A2
Court Address ALLEGAN COUNTY Cour; g‘;{egl%o;e_ 33.31

113 CHESTNUT STREET
ALLEGAN MI 49010

Mailing pate: 4/10/17

Mail To; Judge: KEVIN W. CRONIN

CRYSTAL L. MORGAN

BLOOM SLUGGETT MORGAN PC
15 IONIA AVE SW

STE 640

GRAND RAPIDE MI 495023

Fiaintiff Defendant

DUNEGRASS SA LP CITY OF SAUGATUCK

e
ng@gE TAKE NOTICE THAT ON APRIL 05, 2017 THE FOLLOWING WAS FILED IN THIS
iy : .
DECISION ON APPEAL. FROM DENIAL OF ZONING SETBACK VARIANCES
(COPY ATTACHED!

BOB GENETSKI
CLERK OF THE COQURT

THIS NOTICE HAS ALSQO BEEN SENT TO:
KYLE PATRICK KONWINSKI
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STATE OF MICHIGAN
INTHE A8™ CIRCUIT COURT FOR THE COUNTY OF ALLEGAN

DUNE RIDGE, SA, LP,
a Michigan lmited partnership,
Appellant,
v. File: 16-56795-AA.

Hon. Kevin Cronin

CITY OF SAUGATUCK, a Michigan city,

Appellee.
Varnum, LL.P Bloom Sluggett Morgan, PC
Aaron M. Phelps (P647900) Crystal Morgan (P68837)
Atiorney for Appellant ) Atorney tor Appellee
333 Bridge Street, NW Ste 1700 L5 lonia Ave., SW Ste 7640
Grand Rapids, M1 49501 Grand Rapids, M1 49503

DECISION ON APPEAL
FROM DENIAL OF ZONING SETBACK VARIANCES
S m
"This Court, having reviewed the appellate pleadings and conducted a lf}_gaj'ing%l] anifiy
20, 2017, to consider the oral arguments of the parties, renders ils findings and:decision? as [olfows:
N
1} Appeltant requested multiple non-use or so called “dimensional” zoniéé variu%-cs {(tor
front, rear, sideline, roadway and waterfront sethacks and mindmum lobarea) (6, 1
accommadate the construction of a 144 square [oot siructure intended o inclirde a S
batlroom and two sinks. The number and degree of variance dm-iai’joris:whicff,a‘appcllmn
sought is quite substantial. {Sec chart of variations reuested depicted in the Record on
Appeal, Page ZBA21).

i

2} The pareel in quesuon, carrently vacant, s zoned in the C-4 Resort Zoning District and
covers an area ol only 1 acres, This disunctly narrow parcel is 40 feet wide and 130 feet
long, and 1t is bordered by the Kalunazoo River on one side and Park Street on the other.

3} The Cigy's Xoning Board of Appeals (*ZBA”) conducted a public hearing in the matier on
May 12, 2016, and ultimately denied tie variance requests. Some (estmony was offered
and several letters were considered. The hearing decision is memorialized in the ZBA's
munutes, approved on June 9, 2016, Neither party has contested the adequacy of notice.
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4 Although portions of this record name the Appellant-variance applicant as “Dunegrass”
and others use the name “Dune Ridge,” the Cowt finds chat Appelant is accurately
described as “Dune Ridge” in the ZBA Application for vanance and notice of hearing.
‘The Cowrt hereby grants an amendment of all pleadings and the ZBA’s decision 1o
conform Appellant’s nomenclature 1o “Dune Ridge.” Accordingly, Dune Ridyge is
recognized as the "aggrieved parly” authorized by statute 1o proceed with this Appeal,

5) The appeal of a zoning decision is hmited to the record established before the municipal
body, pursuant to MCL. 195.3606 (1). In reviewing the ZBA record, the Court is not
empowered o make credibility determinations or to re-weigh the evidence, Brainard v.
Secretary of Health and Hunian Services, 889 F2d 679 at 68 (6th Circuit, 1939,

6} Junsdiction is vested in the circuit court o consider this appeal from the Ciy’s ZBA
decision by MCL 125.3606(1).

7} A non-use or setback variance under MCL 125.3604 is properly determined under the
“practical difficulties” standard. A clear test for establishing practical difficulties has not
been established, but the Courl of Appeals has applied a three factor test adopted from a
zoning treatise and adopted by ather juriscictions, National Boatland, Inc v Farmington
Hills Zoning B of Appeals, 146 Mich App 380, 380 NW2d 472 (1985), The three Factars
apphied are:

a. Whether compliance with the strict letter of the restrictions poverning area,
selhacks, frontage, height, bulk or density would unreasonably prevent the owner

from using the property for a permitted purpose or would reader conformuity with
such restrictions unnccessarily burdensome:

b, Whether a grant of the variance would do substantjal Justice 1o the applicant as well
as to other property owners in the district, or whether a lesser relaxation than that
applied for woukl give substantial relicl to the owner of the property involved and
be more consistent with justice to other property owners; and

¢.  Whether relicl can be granted in such fashion that the spirit of the ordinance will
be observed and publie safery and wellare secured.

Id at 384,

B)  Appellant’s claim that granting ncighboring properly owners 4 non-use variance
automatcally makes their denial unfair and an abuse of discretion is without merit. The
case Appellant’s rely on for this contention is misplaced. The Purftan case involved 2 use
and not a dimensional variance request and was examined under e unnccessary hardship
standard and not the standard of practical difliculty for a non-use variance, as is the case
here. Puritan-Greenficld Ass’n v Leo, 7 Mick App 659, 153 NW2d 162 (1967),
Furthermore, the case was partially decided on a condibon not ereated by the appellant,
and the portion cited in Appellant’s briet arvives at 1 different conelusion than Appelant
asseris. The Court of Appeals was expressing that the ZBA decisions are based on an
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objective standard that would not give way to granting o vanance simply because a varince
was granted to neighboring properties in the past. £, at 675-6706.

9 Appellant claims on appeal thal the pareel in question bas “no bulding envelope” where
any structure of any size ¢ be located anywhere on the parcel, if strict conformmty with the
zoning ordinance is maintained {as (o sireet and waterlront and minimum lot sized. This is
manifestly true because the roadway setback on one side is 20 feet, and the waterfront
sethack on the other side is 25 fect. The entire parc el is only 40 fect wide. Also,
Appellant's parcel is only 2/3 of the minimum size for a parcel, We are legally conlined to
the record in this case, and nothing in Use record explains why Appellant acgnired this very
narrow parcel and what use he conteniplated for the parcel consistent with the ordinance.

10) Absent the grant of vartances as requesied, Appellant leaps to the dire conclusion that its
parcel canot be used for any purpose under the zoning ordinance and urges the Court Lo
find that strict ordinance compliance would “unreasonably prevent” or “unnecessarily
burden” Appeilant from using the property. This is a leap too far for this Court. Thére are
other uscs for this property thal are ncither prevented nor unnecessarily burdened by the
denial of variances. A boat dock as skelched in the record, 1s one such use. Under prior
ownership, this parcel was used to store canoes, It was apparently useful at that point
despite the absence of a toilet, two sinks or a building of any kind.,

11) The nver shoreline for this parccl lies very near a popular boaung arca and a short walk
[rom even more densely populated destunations for local and out-ol-state tourists.
Appellant could rent outdoar storage space Tor canoves, kayaks or bicyvcles or rent those
recreational Mems o tourists. A stall manna on this parcel was mentioned at the public
hearing as a possible use, The ZBA suggested thi strict zoning enforcement withount
varances would not prevent the use of this property as a marina without a bathhouse.
Apparently, a marina would require a special use pennit outside the ZBAs jurisdiction, Tor
which tie Appellant bas not yet applicd.

12 Renting space to sketch ardsts, painters and crali scllers to ply thewr wises on this paicel has
not been proubited. There may be additional or more suitable ideas for tie use of this
propeity. ‘The point is that i is premature and unfounded 10 conchide that without a
bathroom and sink, this paccel has been sinpped of usefulness, In their oral arguinent,
Appellee scems (o disdain any suggestion that this property has uscfulness without a
building. On the record before us, the ZBA concluded that Appellant would not be
unreasonably prevented or imnecessarily burdenced in the use ol the property, as it now

resis, with no building and stnct compliance with the zowng ordinance. This Court agrees.

13} The ZBA correctly concluded that Appellant cannot be faulted for “sclf-creation” ol the
problem which the variance reqguests address, There is nodng i this record to suggest that
Appellant’s variance requests were rejected becuse his conduet made the parcel
nonconforing.

11} The ZBA deasion acknowledges that adding a batleoom to this parcel would enhance the

praperty’s vadue, whethier it is used as manna or i some other permissible fashion. The
Court cntirely agrees, but it doesi’collow logically or Tewally that the ZBA should support
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aseries of varances hecause they would- improve, even substantially, the value of one
parcel. There is far more (o the sound evaluation ol a vartance than that, Varances
typically “run with the land” and can have long term ellects heyond the lifetime of the
current owner or several owners. Varances are designed 1o encourage a proper use of
every parcel, and not necessarily the most profitable use, whether vacant or not. The
potential income for a ot owner or e added value to the parcel is certainly not the
dominant consideration on a variance, Far more important factors concern “substantial
justice for other property owners and others impacted by the variance” and “general
neighborhood conditions,” Personal financial circumstances (i.e. financial benefit for a
parcel owsicr) are expressly discouraged as a Factor lor the ZBA to consider on a
dimensional variance. Ordinance Section L5 155 () {4).

13) Each variance holds tiwe potential to weaken the pereeived uniformity and fairness of
zoning adminisbation, but variances also atTord the flexibility needed to adjust ordinance
requirements for a single parcel for good reasons, considered in an open process. The
variance is the tool by which the ZBA achieves “substantial justice” under unique
circumstances, Vartances are not designed to address broader zoning issues in the
neighborhood. The ordinance expressly and appropriately directs those matters Lo be
referved 1o the Planning Commission for evaluation of broader zoning amendments. In ail
these respects, the Saugatuck City Zoning Ordinance is a mode] tor identifying the proper
factors that should be addressed in deciding a variance. {Ordinance Sections 154:155 and
154,156, attached hereto).

16) This Court finds that ZBA members paid carcful atlention to considerations of unipueness
and soundly cxercised their disciction. The ZBA found that the circumstances of
Appellant’s property arc not actually unique at all, but reflect a more widespread problem
aftecting several narrow parcels in te neighborhood. “There are several other narrow lots
n the saune {C~4) zoning distict” between Park Street and the river, the Z3A said.

17) I was entirely appropriately for the ZBA 0 consider that Appellant was sccking several
arlances (ot just one} and that e extent of the vagances from each standard were not
tnmor, but “great.” The ZBA considered the “curnulative impact” of all of the varances
sought and concluded that Appellant swas deviating 100 much” from the spirit of the
ordinance. The language of the ZBA’s decision reflects approprale comparisons Lo similar
parcels, past variance requests and the benelits of having members on the ZBA who know
their communites well. No irrelevant, imaterial or unproper subjects crept into the ZBA
deliberations, the minmes reflect. The ZBA looked at all the evidenee and exercised soimnd
discretion in evaluating these matters, we conclude.

18} The ZBA apparently considered its member’s cxpericnce with other vanances, noting that
“there have been many other [varance] applicains who have been denied lesser requests.”

19) Based upon the entire record, the Court concludes that the ZBA decision is supported by
substantial, matertal and competent evidence. Appellant failed to adequately show
*practical dillicultics” or to convince the ZBA that Appellant was unnecessarily burdened.
The ZBA's decision reflects a thoughtivl and proper exercise of the discretion vested in

that body,
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The ZBA's decision reflects a thoughtful

and proper exercise of the discretion vested in
that body,

ORDIR

For the reasons stated ahove, the decision of the City of §
Appeals denying all dimensional variances requested by
hereby affirmed,

augatuck Zoning Board of
Dune Ridge on parcel 0357-009-006-10 is
- .

e

s
o, .
4 /s / /T [ Lo Lot

A
Date /

T

i-_i—m:. Kevin W, Cmn'i;';m
48 Circuit Court

PROOF OF SERVICE

1 certily that on this date, the above partics were pe

ssonally served or madlid by orditiury mail a copy ol this
notice,

Signature
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EXHIBIT iv

July 20, 2017 Planning Commission Meeting Packet - 443 Park Street
Dune Ridge Minor Waterfront Construction Special Land Use Application
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- EST. 1868

Planning Commission Meeting
July 20, 2017 City Hall
102 Butler Street, Saugatuck, Ml
7:00 PM

@ 0 kLN aa

10.

Som>

@mm

Call to Order/Roll Call:

Approval of Agenda:

Approval of Minutes: May 18,2017

Public Comment on Agenda Items: Limit 3 minutes
Old Business: None

New Business:
a. Election of officers
b. 125 Water Street — Special Land Use — outdoor seating — public hearing
c. 443 Park Street — Special Land Use — Minor waterfront construction - public hearing

Communications: proposed amendments for bulk and mass of new homes and additions
Reports of Officers and Committees:
Public Comments: Limit 3 minutes

Adjournment

*Public Hearing Procedure

Hearing is called to order by the Chair
Summary by the Zoning Administrator
Presentation by the Applicant
Public comment regarding the application
1) Participants shall identify themselves by name and address
2) Comments/Questions shall be addressed to the Chair
3) Comments/Questions shall be limited to five minutes
1. Supporting comments (audience and letters)
2. Opposing comments (audience and letters)
3. General comments (audience and letters)
4. Repeat comment opportunity (Supporting, Opposing, General)
Public comment portion closed by the Chair
Commission deliberation
Commission action

102 Butler Street * P.O. Box 86 ® Saugatuck, Ml 49453
Phone: 269-857-2603 ¢ Website: www.saugatuckcity.com
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* £5T. 1868
MEMORANDUM
TO: Planning Commission
City of Saugatuck
FROM: Cindy Osman, Planning and Zoning
DATE: July 20, 2017
RE: 443 PARK ST- Minor water front construction for five boat slips and one covered

slip/building, sidewalk, parking area and security fencing.

[o==—=—=aaa= . SEEAs_SSSS S ———— —— ———— — —— ————_ i == reaa— . == — e e e — e |

DUNE RIDGE SA. LP has applied for the construction of Minor water front construction for
five boat slips and one covered slip/building, six total, sidewalk, parking area and security
fencing at 443 PARK ST. This property is located in the R-RESORT C4 Zone District. The
purpose of this memo is to provide a review of the standards for this special land use, and how
the ordinance relates to this application.

Background: The City of Saugatuck requires a public hearing and a special land use permit by
the Planning Commission on all construction for minor water front construction.
(154.092(D)(2).

Project Description: The applicant proposes to construct six boat slips, one of which will be
covered/by a roof supported by columns, a sidewalk, parking spaces, and a security fence. The
DEQ permit is attached for your information.

Completeness of Submittal: All requested materials have been submitted

Before any special land use permit is granted, the Planning Commission shall make findings of
fact based upon competent evidence certifying compliance with the specific regulations
governing individual special land uses and, in addition, ensure that the following general
standards have been met. Each proposed special land use shall:

(I) In location, size, height and intensity of the principal and/or accessory operations, be
compatible with the size, type and kind of buildings, uses and structures in the vicinity
and on adjacent property;

Comment: The chain ferry to the north and the Casa Loma to the south both have docked boats.
The applicant is not proposing any building on the property other than the building that was
approved by the DEQ, and the fence. The applicant proposes to build an open 6:1 security fence
to separate the north most dock from the chain ferry dock. The proposed fence will be 6 feet in

102 Butler Street ¢ P.O. Box 86 * Saugatuck, Ml 49453
Phone: 269-857-2603 * Website: www.saugatuckcity.com
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City of Saugatuck Planning Commission
443 Park Street

July 13, 2017

Page 2

height. The Planning Commission should consider a condition of approval that the applicant be
granted a variance from the four foot maximum height or reduce the height to four feet.

(2) Be consistent with and promote the intent and purpose of this chapter;
Comment: Marinas and commercial boats are allowed in this district as a special land use.
There are docks and marinas up and down both sides of the river. Some are full blown marinas,
but many are a single dock or handfuls of docks without other services such as fueling, pumping,
or other amenities.

(3) Be compatible with the natural environment and conserve natural resources and energy;
Comment: The DEQ reviews the application for compliance with State and Federal laws. The
approved DEQ permit is attached for your consideration. The DEQ reviewed the application for
compliance with the Natural Resources and Environmental Protection Act (NREPA) This
includes the flood plain regulatory Authority in Part 31 — Water Resources protection, Inland
Lakes and Streams, and Wetland protection.

(4) Be consistent with existing and future capabilities of public services and facilities
affected by the proposed use;
Comment: The proposed minor waterfront construction will have no impact on public services
or facilities. No utilities are proposed.

(5) Protect the public health, safety and welfare as well as the social and economic well-
being of those who will use the land use or activity, residents, businesses and
landowners immediately adjacent and the city as a whole;

Comment: The proposed construction will enhance the public health and safety by providing a
5 foot wide public sidewalk to take some of the pedestrian traffic off the traveled portion of the
street. It will also enhance the social and economic well-being of the city as a whole by attracting
residents who will buy local gas for the boats, eat in local restaurants, and provide for positive
economic development.

(6) Not create any hazards arising from storage and use of inflammable fluids;
Comment: There are no plans to store or use flammable liquids.

(7) Not be in conflict with convenient, safe and normal vehicular and pedestrian traffic
routes, flows, intersections and general character and intensity of development. In
particular: '

(a) The property shall be easily accessible to fire and police; and
Comment: There will be no changes that will affect accessibility.

(b) Not create or add to any hazardous traffic condition.

Comment: This question was raised in the original application, so a traffic study was conducted
by Prein and Newhoff. They concluded that the proposed additional parking spaces will not add
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City of Saugatuck Planning Commission
443 Park Street

July 13, 2017

Page 3

to any hazardous traffic conditions. The study is attached for your review. If the Planning
Commission would like to challenge the traffic study, they should commission a new study by a
third party.

(8) Be of such a design and impact that the location and height of buildings, the location,
nature and height of walls, fences and the nature and extent of landscaping on the site
shall not hinder or discourage the appropriate development and use of adjacent land and
buildings or impair the value thereof;

Comment: Current view from all adjacent properties will not be affected. All proposed
construction is at a lower elevation than the homes on the west side of Park Street. The fence
will have the requisite 6:1 open ratio.

(9) That in the nature, location, size and site layout of the use, be a harmonious part of the
district in which it is situated taking into account, among other things, prevailing
shopping habits, convenience of access by prospective patrons, the physical and
economic relationship of one type of use to another and characteristic groupings of uses
of the district; and

Comment: The proposed use and activity will be harmonious with the district. Especially see
Casa Loma to the south, and the condominiums and Hotel to the north.

(10) That in the location, size, intensity and site layout be such that operations will not be
objectionable to nearby dwellings, by reason of noise, fumes, pollution, vibration, litter,
refuse, glare or flash of lights to an extent which is greater than would be operations of
any use permitted by right for that district within which the special land use is proposed
to be located.

Comment: There will be no noise, fumes, pollution, vibration, litter, refuse, glare, or flashing
lights greater than adjacent uses.

(B) The Planning Commission shall consult the city land use plan to determine if the
proposed special land use is compatible with the future planned use of surrounding property and
may limit the permit so as not to conflict with future planned land use. The duration of the permit
may be limited only if such use is clearly temporary in nature.

Comment: The proposed use is consistent with the Master Plan, and the future land use map.
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|S’m9*_
Special Land Use Application

LOCATION INFORMATION APPLICATION NUMBER -
Address l’!Ll 3 Du“l (/*/. QAJIVJJCL Parcel Number Cé‘)? " Ovﬁ/
APPLICANTS INFORMATION i
By ] - yaqu PN IR — 1
Name /e [oubo SA 4P Address ! PO Box 27/ Foltay St ks
City G[w\& }\ g state /A 7zip L/tf fi) S Phone &S0~ - X6 2C
Interest In Project’ 1\‘1 Ll A E-Mail J } 1) EELS @ comtca. L\Jj
Signature /I///L/f{’ — Date C"//?,/} 2
OWNERS INFORMATI(;NL(I/F DIFFERENT FROM APPLICANTS)
N - i = G
Name D"ﬂﬁ /iicf’;ﬂ_ 7.‘>:‘- L.P. Address / PO Box o?.g/ /v /leq <. Zt_/’w /(
City _(7yawl k(/ﬂ S P4 State _M [ Zip L/ FSOZ  phone & SO - - 257G

I hereby authorize that the appl:cam as listed above is authonzed to make this application for proposed work as my agent and we agree (o conform to
all applicable laws and regylations of the City of Saugatuck. | additionally grant City of Saugaluck slaff or authonzed representatives thereof access to
the property to inspe fc% . before, during. and after the proposed work is completed

LC?'/.‘_J Date (:‘// / 7// /2

Signature

CONTRACTORS/ DI!VELOPERS INFORMATION (UNLESS PROPOSED WORK IS TO BE DONE BY THE PROPERTY OWNER)

Name Contact Name

Address / PO Box City

State Zip Phone Fax

License Number Expiration Date

PROPERTY INFORMATION

Depth Width . Size Zoning District £ ? Current Use Vece ut\

Check all that apply:

Waterfront __ /.~ Historic District Dunes Vacant é/ -

PROJECT DESCRIPTION (ATTACH MORE SHEETS IF NECESSARY)

S A fedad

102 Butler Street * P.O. Box 86 * Saugatuck, Ml 49453
Phone: 269-857-2603 * Website: www.saugatuckcity.com

160



(j) Special Land Use Application

SITE PLAN REQUIREMENTS (SECTION 154.061)

B) Applications for final site plan approval shall consist of the following information unless waived by the
Zoning Administrator. Twelve reproducible copies of a final site plan, 24" by 36" or lager, at a scale of not
less than one inch equals ten feet, and a PDF of the plan set shall include:

b
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The name and address of the person and firm who drafted the plan, the seal of the
professional responsible for the accuracy of the plan (licensed in the state) and the date on
which the plan was prepared;

Dimensions of property of the total site area,

A north arrow,

Contours at 2-foot intervals;

Zoning classification of the subject property and abutting properties;
Required and proposed building setbacks;

Location of structure on the subject property and structures on adjacent properties within 100
feet of the property, including those located across the street from the property;

Existing and proposed driveways, parking areas, walk ways, curb cuts, and other hardscape
features;

Existing water courses, water bodies, including human-made surface drainage ways,
floodplain, and wellands;

Location of abutting streets and proposed alignment of streets, drives and easements serving
the development, including existing rights-of-way and pavement widths;

Location, screening, dimensions and heights of proposed buildings and structures, such as
trash receptacles, utility pads and the like, including accessory buildings and uses, and the
intended uses thereof. Rooftop or outdoor appurtenances should also be indicated, including
proposed methods of screening the equipment, where appropriate;

Location and dimensions of parking areas, including computations of parking requirements,
typical parking space dimensions, including handicapped spaces, and aisle widths;

Proposed water supply and wastewaler systems locations and sizes,

Proposed fire suppression system, including details of fixtures, supply lines, hydrant
locations, and/or other required features;

Proposed floor plan with applicable features including but not limited to the location of
furniture, utility rooms, restrooms, kitchens, storage area, and display areas,

Proposed finished grades and site drainage patterns, including necessary drainage structure.
Where applicable, indicate the location and elevation of the 100-year floodplain;

Proposed common open spaces and recreational facilities, if applicable;
Existing significant vegetation;

Proposed landscaping, including quantity, size at planting and botanical and common names
of plant materials,

Signs, including type, locations and sizes,

Location and dimensions of all access drives, including driveway dimensions, pavement
markings, traffic-control signs or devices, and service drives,

Page 2 of 4
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ﬁ? Special Land Use Application Fﬁq‘-ﬁ{.:-u’i-m:.\'

o 0o {{ Exterior lighting showing area of illumination and indicating the type of fixture to be used;
/_EI" o o Elevations of proposed buildings drawn to an appropriate scale shall include:
1. Front, side and rear views;

2. Heights at street level, basement floor level, top of main floor, top of building, and if
applicable, height above water level; and

3. Exterior materials and colors to be used;

O

O 'EI/- Location, if any, of any views from public places to public places across the property; and
O 0O  Location, height and type of fencing;

o

STANDARDS FOR APPROVAL (SECTION 164.082)

Please respond to how the request will meet each of the following standards for special land use:

(1) How will the location, size, height and intensity of the principal and/or accessory operations,
compatible with the size, type and kind of buildings, uses and structures in the vicinity and on adjacent

property? ) ' " o
f /L[am ;,LJ’;’/—j J(%ﬂfﬁ«( .;f fmj_;}}c:rl}f cad (Gle Jewsda o 7

T _ =
4 E P

(2)  How will the proposed request consistent with, and will promote the intent and purpose of this

chapter? /
yal ﬂ/ 4»}/_/ .;.4.} % c-tv-/ Aeﬁ«-é/-/‘}}’ el

. ufoG?;{_J/ f/v«yﬂf, e Lﬁyu».‘-j

(3) How will the proposed request compatible with the natural environment and will it conserve natural

resources and energy? i ) .
" /K//j/ A»’f/f'(/r‘b‘l < b ffl)f‘rﬁﬂ c)t',/{/ f‘)b{/u _ﬁ}‘ Py d/‘- ¢

r

(4) How will the proposed request consistent with existing and future capabilities of public services and
facilities? / ]
/ 2P L}/?A’;t’);rb-'“(

(5) How will the proposed request protect the public health, safety and welfare as well as the social and «
economic well-being of those who will use the land use or activity, residents, businesses and
landowners immediately ad;ace t and the cnty s a whole L C"a"/"-l Fo it
F J2 ¢ pptte L ~ 7! L’ Zd‘—- l/fﬁ‘tx--’[ /ﬂi// /)k’ L EUGe N
WU N délj‘a{fe,ﬁ' Jav s, '

(
.

(6) How M{i“ the proposed request create any hazards arising from storage and use of inflammable fluids?
A& S byl f")ru/)‘QZw
i /i

Page 3 of 4
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ﬂ? Special Land Use Application

E;-;';'";ilziit-}".'ir-n" e ca: }
~ S Do e sobes *

(7)  How will the proposed request will be in conflict with convenient, safe and normal vehicular and
pedestrian traffic routes, flows, intersections and general character and intensity of development? In

particular:
(a) Willthe property be easily accessible to fire and police?
( AJ ¢
v

(b)  Will measure be taken as to not &Qate or add t an hazardous traffic Tondmon?
(3? 4 gy O« e

L

(8) How will the proposed request be of such a design and |mpact that the location and height of
buildings, the location, nature and height of walls, fences and the nature and extent of landscaping on
the site not hinder or discourage the appropriate deve!opment and use of adjacent land and buildings

or nmpalr the value thereof?
Cocred } I/ g2/ \//,gvt c;// @Mraad J)*tf\,,&\).\)\

il A lor el dwd A7 pupai] cadieadinl
_);\] @ !fﬂﬂﬁ*’l— l’/—Jl LL.J A 7

J—wu_; rvv

(9) How will the nature, location, size and site layout of proposed request be a harmonious part of the
district in which it is situated taking into account, among other things, prevailing shopping habits,
convenience of access by prospective patrons, the physical and economic relationship of one type of
use to another an /charactensuc groupi gs of uses of_;e distri

I/D{)/ﬂ;) i oSt ¢ [ ) oG }n <

b -t
/ﬂ! sl )) £ -&.-\H.fu'/q/\
%) f;‘.p‘\} arr '\}\ MJ\I‘M f r L..(J

(10) How will the location, size, intensity and site Ia/ou! be such that operations will not be objectionable
to nearby dwellings, by reason of noise, fumes, pollution, vibration, litter, refuse, glare or flash of
lights to an extent which is greater than would be operations of any use permitted by right for that
district within which the special Ignd use is proposed to be Iocaled? ’Q{u‘
e for  peat Sline 4 | Ay AM v el PR
—i il ALl el '.'\,’.‘.’A. (_,f_s.z(‘!a_ (2AL .-V— /.v > @I/J s,yélec._ /
rO;mefJ'LJL p 4

/

OFFICE USE ONLY:

Application Complete Date Fee Paid Date Paid
Notice Sent Resident Notification Hearing Date
Notes:

Page 4 of 4

163



Application for construction of boat slips

The following application and drawing are hereby submitted for the construction of
docks, sea wall and covered boat slips as permitted by MDEQ and Army Corps of
Engineers.

This is a minor waterfront construction project by definition of the City of Saugatuck
zoning ordinance.

A 2-foot high concrete base with a 4-foot high fence is proposed along the North and
West side of the covered boat slip for security and safety reasons.

Also, included in the application is a plan for construction of a sidewalk parallel to
the Park Street, along with parking spaces perpendicular to the street. A traffic
study has been completed and indicates no hazard in creating such parking.

e >L_, , Dated: C"’?'// ?// ?‘
David ). [farkc.fr. agent ,
Dune Ridge, SA, LP
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

WATER RESOURCES DIVISION

Permit No.; 14-83-0032-p

Submission No: 14-03-0032-P

issued: 9/17/2085

Extended;

Hevised:

Explres: 9/17/3020

lwsned To:

Paut Huele, Dunc Ridge SA 1.D
231 Fullon Street West
Urand Rapids, M1 49503

This permit is belng tssued by the Michigan Department of Environmenta) Quality (MDEQ), Water Resources

PERMIT

Hiviston, under the provistons of the Naturel Resources and Environmental Protection Act, 1994 PA 451, ns nmended

{NREFAY, and specifically:

¢ Part 31, Water Resources Protection (Floodplain Regulatory Authority)

o

s

Part 361, Inland Lalkos amd Steenms

Part 303, Wetlands Protection

Pari 315, Dam Safety

Part 323, Shoretands Protection and Mapagement
Part 325, Great Lakes Suhmerged Lands

Fart 353, Sand Bunes Protection and Mapagement
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Permission s hereby granted, based on permittee assurance of adherence to State of Michigan requirements end permis
vonditions, to:

Place a turbidity barrier around the lakeward perimeter of the project area, Construct approximately 177 feet
of new seawall on Kalamazoo Lake, Saugatuck, Michigan. The steel sheet pile wall will te into adjacent
seawall on one end and end in a return wall on the other, Approximately 15 cubic yards of clean fil} will be
placed landward of the seawall below the ordinary high water mark. Place approximately 138 cubic yards of
ficld stone waterward of the new seawall at a I-on-1.5 to 2 slope along approximately 165 lincar feet of the
wall,

Dredge mechanically or hydraulically approximately 2,100 cubic yards of material from the areas designated
on the project plans. Place dredge spoils behind scawall as much as passible. All other spoils are transported
to an upland disposal area.

Install docks with a configuration based on the attached plans to accommodate 7 boats and 10 personal water
craft on Kalamazoo River. This marina facility will include boat slips ranging from approximately 25 feei o
36 feet in Jength and personal water craft slips measuring approximately 15 feet in length. Al docks shall be
5 feetin width, Install signs where appropriate to inform the public where mooring is not allowed, Al work
shall be completed in accordance with the attached modified plans and the specifications of this parmit,

L

Watercourse Affected: Kalamozoo River

Property Locution: AlleganCounty,

Town/Range/Section 0IN16W09, Property Tax No, 03-57009-066-01

Authorliy granted by this permit s subject to the following Bmltations:

A Initiation of any work on the permitted project confirms the permiliee's acceplance and agreement to comply with all
terms and conditions of this permit,

B. The permitics, in exercising the authority granted by this permit, shall not cavse undawful pollution as defined by
Past 31, Water Resources Prosection, of the NREPA.

(. This permit shall be kept at the site of the work and available for inspection at all times during the duration of the
project or until its date of expiration.

D, Al work shatl be completed in accordance with the approved plans and specifications submiticd with the application
and/or plans and specifications attached (o this permit.

E. No attempt shall be made by the permitice to forbid the full and free use by the public of public waters at or adjacent
to the structure or work approved.

. is made a requirement of this permit thal the permittes give notice to public ntilities in accordince with Act No,
i74 of the Public Acts of 2013 and comply with cach of the requirements of Act 174,

(. This permit does not convey property vights in either real estate o material, nor does it anthorize any injury to
private property or invasion of public or private rights, uor does it waive the necessity of sceking federal assent, all
local permits, or complying with other state siatutes.

HL This permit does not prejudice or limit the fight of a riparisn owner or other porson (o institute proceedings in any
cireuit court of this state when necessary to protect his rights.

I. Permittee shall notify the MDEQ within one week after the completion of the aclivily autherized by this permit, by
completing and forwarding the attached preaddressed posteard to the office addressed thereon,
1. This permit shall not be assigned or transferred without the written approval of the M.
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Failure to comply with conditions of this permit ity subject the permitice to revocation of permit and criminal
and/or civil action as cited by the specific state act, federal sel, and/or rile under which this permit is granied,

Al deedped or excavated materials shatl be disposed of in an wpland site {outside of Roodplang, unless exempt under
Part 31 of the NREPA, and wethands),

I issuing this permit, the MDE( bas relied on the information and dats that the perinitice has provided in connection
with the submitted application for permit. If) subsequint fo the issusnce of a permit, such information and data prove
to be false, incomplete, or inaceurate, the MDEQ may modify, revoke, or suspead the permit, in whole or in part, in
accordance with the new information,

The permitice shall indemnify and hold harmless the State of Michigan and its departments, agencies, officials,
employees, agents, and representatives for any and all claims or causes of action arising from acts or omissions of the
permitiee, or employees, agents, or representative of the permittee, undertaken in connection with this permit. The
permitiee’s obligation to indemnify the State of Michigan applics only if the state: (1) provides the permitiee or its
designated representative writien notice of the ¢luim or cause of getion within 30 days aftet it is received by the siate,
and (2) consenis (o the permitiee’s participation in the procecding on the elaim or eause of setion, 11 dogs not apply
to contested case procecdings under the Administrative Procedures Act, 1969 PA 306, as amended, challenging the
permit. This permit shadl not be construed us an indemnity by the State of Michigan for the benefit of the permities
ar any other person,

Noncomphiance with these terms and conditions and/or the initiation of ather regulated sctivitics not specifically
authorized shall be cause for the modification, suspension, or revoeation of this permit, in whole or in part. Further,
the MDEQ may initiate criminul and/or civil proceedings as may be deemed necessary o correet projeet deficiencies,
protect natural resource values, and secure compliance with statuics,

I nny change or deviation from the permitied activity becornes nocessary, the permitiee shall request, in writing, a
revision of the permitted activity from the MDEQ. Such revision recuest shall include complete documentation
supporting the modification and revised plans detailing the proposed medification.  Proposed modifications must he
approved, in writing, by the MDEQ prior 1o being tmplermented.

This permit may be tragsferred o another person upon written approval of the MDEOQ, The permitice must submit a
writien request to the MDEQ to wansfer the permit to the new owner. ‘The new owner must also subinit # wrillen
request 1o the MBDEQ to sceept sransfer, The new ovaer must apree, in writing, to accept alt conditions of the
penmit. A single lefter sipned by both parties that includes all of the above information ray be provided to the
MBEQ. The MDEQ will review the request and, if approved, will provide writien notification to the new owner.,
Prior to initiating permitied construction, the permittee is required fo provide o copy of the permit o the
conractor(s) for review, The property owner, contractor(s), and any agent involved in exercising the permit are held
responsible to ensure that the project is constructed in accordance with all drawings and specifications. The
contracter is required to provide a copy of the permit 1o all subcontractors doing work awthorized by the permil.
Construction must be undertaken and completed during e dry period of the wetland. 11 the aren does nol dry out,
construction shall be done on equipment mats to prevent compaction of the soil,

Authority granted by this permit does not waive permit requicements under Part 91, Soil Erosion and Sedirnentation
Control, of the NREPA, or the need 1o acquire applicable permits from the County Enforcing Agen,

Anthority granted by this permit does not waive permit requirements voder the authority of Part 305, Natural Rivers,
of the NREPA, A Natura! Rivers Zoning Permit may be required for construction, Fand alleration, stresmbank
slabilization, ov vegelalion removal alung or near @ nataral river,

The permittee is cautioned that grade changes resulting in increased runoff onto adjacent property is subject to civil
damage litigation,

Unless specifically stated in this permil, construction pads, haul roads, temporary structares, or other structural
appurtenances to be placed in a wetland or on botloraland of the water body are not authorized and shall not be
constricted unless authorized by a scparate permit or permit revision pranted in accordance with the applicable law,
For projects with potential impacts to fish spawning or migration, no work shall occur within fish Spawning or
migration tirnelines (i.e., windows) unless otherwise approved in writing by the Michigan Department of Natural
Resources, Fisheries Division.

Work to be done under authority of this permit is further subject to (he following special instructions and
specHicatinns:
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7.

14.

. The docks must be located such that watercraft dockage and i ngress/egress shall not interfere with
" riparian rights.
. Additional attachments to permitted structures, including but not limited to roofs, sidewalls, handrails,

benches, decks, additional docks, or extensions thereof, are not authorized by this permit, unless
included in the attached plans,

. The structure shall be of open construction, maintaining free water movement and circulation.

. This permit authorizes construction of a marina for private, non-commercial use only, for individuals

residing the Dune Ridge Developement.

. This project shall be constructed as shown on the attached plans and riparian interest arca estimate

survey.

- No boat shall extend beyond the end of the authorized dock or slip length. Swim platforms, bow sprits,

and/or pulpits must be factored into total length of the boat. No other structures such as boat hoists or
spring piles shall extend beyond the end of the authorized dock or slip length.

. Signage indicating special conditions for dockage shall read, *No Watercraft Mooring at Any Time"”, or

similar language. Professionally-made signs facing waterward with readable print size by marina
customers and the public shall be placed on the side of the permitted docks facing the adjacent riparian
owner at the marina owner’s discretion. The signs are to be repaired and replaced as necessary.

All fill/backfill shall consist of clean inert material that will not cause siltation nor contain soluble
chemicals, organic matter, pollutants, or contaminants. All fill shall be contained in such a manner, so
as not to erode into any surface water, floodplain, or wetland. All raw areas associated with the
permitted activity shall be stabilized with sod and/or seed and mulch, riprap, or other technically
effective methods as necessary to prevent erosion,

Prior to commencing installation of the shore protection structure, the entire lakeward perimeter of the
project site shall be isolated with a turbidity curtain to prevent movement of suspended sediments. The
turbidity curtain shall be installed to extend from the bed of the waterbody to a point above the existing
water's surface. The turbidity curtain shall be maintained for the duration of the project and shall be
left in place afler completion until all disturbed sediments have settled.

. Unless authorized by the attached plans, the seawall, bulkhead, or revetment structure shall be placed at

or above (landward) of the Ordinary High Water Mark (OHWM) in the location shown on the attached
approved plans. Any variation from the approved location must be authorized in writing by the MDEQ
prior to the initiation of these activities.

On a project requiring backfilling, the seawall shall be in place prior to placing any fill.

The seawall shall have toe stone (i.e. riprap) placed along a minimum of 165 linear feet of the seawall
to prevent undercutting by wave action, to mitigate for the loss of habitat, and to provide a use for fish
and other aquatic life. The toe stone shall be placed at a 1-on-1.5 to 2 slope (e.g. 1 foot vertical to 1 fee
horizontal) or gentler. Toe stone shall be properly sized and consist of natural field stone or rock
(broken concrete is not allowed). Toe stone shall be installed immediately upon completion of the
seawall. This toe stone shall be placed in accordance with the attached plans,

. Authority granted by this permit does not waive any jurisdiction of the United States Army Corps of

Engineers or the need for a federal permit, if required.

Authority granted by this permit does not waive permit requirements under Part 91 of the NREPA, or
the need to acquire applicable permits from the CEA. To locate the Soil Erosion Program
Administrator for your county visit, http:/www.michigan.gov/deq/0,4561,7-135-3311 411 3-8870--
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23,

24,

25,

20.

00.htm! or contact John Johnson at 269-686-4501.

Prior to commencement of any dredging authorized by this permit, the entire dredged area shall be
enclosed with a turbidity curtain to prevent off-site siltation. The turbidity curtain shall be installed to
extend from the bed of the waterbody to a point above the existing water's surface. The turbidity
curtain shall be maintained for the duration of the project and shall be lefi in place after completion of
dredging until all disturbed sediments have settled.

- All dredge/excavated spoils including organic and inorganic soils, vegetation, and other material

removed shall be placed on upland (non-wetland, non-floodplain or non-bottomland), prepared for
stabilization, and stabilized with sod and/or seed and mulch in such a manner to prevent and ensure
against erosion of any material into any waterbody, wetland, or floodplain,

- The permittee is cautioned that excessive dredging resulting in the impairment of the structural integrity

of seawalls on neighboring riparian properties is subject to civil damage litigation.

. No work or dredging within the water authorized by this permit is allowed from March 15 to June 30 or

September 1 to December 15 in any year due to critical spawning, migration, and/or recreational use
periods. Contact MDEQ if dredging may be required outside of these dates.

The design flood or 1.0% annual chance (100-year) floodplain elevation at this location on Kalamazoo
River is 583.03 feet IGLDSS5.

Under Appendix G of the Michigan Building Code 2012, a local building permit is required for
development located in flood hazard areas.

The project is located within a community that participates in the National Flood Insurance Program
(NFIP). As a participant in the NFIP, the community must comply with the Michigan Building Code
(including Appendix G and listed supporting materials); the Michigan Residential Code; and Title 44 of
the Code of Federal Regulations, Part 60, Criteria for Land Management and Use. The community is
also respongible to ensure that its floodplain maps and studies are maintained to show changes to flood
clevations and flood delineations as described in 44 CFR, Part 65, Identification and Mapping of
Special Hazard Areas,

Any other filling, grading, or construction within the 100-year floodplain will require a separate DEQ
permit before starting the work,

The proposed fill and building are located within a 100-year floodplain included in the community’s
Flood Insurance Rate Map and/or flood elevation study. The permittee must apply to the Federal
Emergency Management Agency (FEMA) for a Letter of Map Revision based on fill (LOMR-F) if
enginieered earthen fill is placed within the mapped 100-year floodplain. As part of the National Flood
Insurance Program (NFIP) requirements the community must ensure that the requirements found in
Section 65.5(a) of the FEMA’s 44 CFR Part 65 arc followed.

The lowest floor including basement shall be elevated at least one foot above the design flood
elevation. The lowest floor shall be the floor of the lowest enclosed area, including basement, but
excluding any unfinished flood-resistant enclosure that is usable solely for vehicle parking, building
access, or limited storage provided that such enclosure is not built so as to render the building or
structure in violation of this permit,

This permit does not authorize basement construction within the filled portion of the 1% annual chance
(100-year) floodplain, or below the 1% annual chance (100-year) floodplain elevation. The applicant
must obtain a permit revision to the existing valid permit or obtain a scparate permit to construct a
basement within the filled portion of the floodplain.

All permitted structures shall be firmly anchored to prevent flotation or lateral movement.
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28.

29,

30.

32,
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A registered professional engineer or land surveyor must submit an elevation certificate to the local

~ building official upon placement of the lowest floor, including basement, prior to further vertical
construction. When the project is located in a National Flood Insurance Program (NFIP) community,
using the elevation certificate form, found at http://www. fema.gov/media-
library/assets/documents/160?1d=1383, is encouraged. The form is required if the community
participates in the Community Rating System. Provide a copy of the certification to this office within
15 days of when it was completed,

This permit does not waive the requirements of Michigan Building Code and its referenced standards,
ASCE 7: Minimum Design Loads for Buildings and Other Structures, and ASCE 24: Flood Resistant
Design and Construction, for substantial improvements to existing structures or new construction,
Please reference the Code for details.

In issuing this permit, the MDEQ has relied on the information and data which the permittee has
provided in connection with the permit application, If, subsequent to the issuance of this permit, such
information and data prove to be false, incomplete, or inaccurate, the MDEQ may modify, revoke, or
suspend the permit, in whole or in part, in accordance with the new information.

The authority to conduct the activity as authorized by this permit is granted solely under the provisions
of the governing act as identified above. This permit does not convey, provide, or otherwise imply
approval of any other governing act, ordinance, or regulation, nor does it waive the permittee's
obligation to acquire any local, county, state or federal approval, or authorizations necessary to conduct
the activity.

. Ifany change or deviation from the permitted activity becomes necessary, the permittee shall request, in
writing, a revision of the permitted activity and/or mitigation plan from the MDEQ. Such revision
requests shall include complete documentation supporting the modification and revised plans detailing
the proposed modification. Proposed modifications must be approved, in writing, by the MDEQ prior
to being implemented.

This permit is being issued for the maximum time allowed under Part 301, Inland Lakes, of the Natural
Resources and Environmental Protection Act, PA 451 of 1994, as amended, including all permit
extensions allowed under the administrative rule R 281.813. Therefore, no extensions of this permit
will be granted. Initiation of the construction work authorized by this permit indicates the permittee’s
acceptance of this condition. The permit, when signed by the MDEQ, will be for a five-year period
beginning at the date of issuance.

Issued By:

A

Mark Schieber, Environmental
Quality Analyst

Kalamazoo District Office
Water Resources Division
269-567-3625

Saugatuck Township Clerk
City of Saugatuck
Allegan County CEA
Prein&Newhof, Matt Hulst

172



(10L0-85.-15T)/ 14465 NYOIHOIN 'NOSIISAN ~ o T sik

M 9L ¥ “N € "L ‘6 NOUI3S
JARIQ VHIIVLS OL6Y _ SNVid CEADKKV e NYOIHOIN "AINICO. WSS TTe
Lorezoqe] oy = ol mg s EBag LS00 G0 - b P el e MONLYONYS 40 ALD  © NOILYIO1

OHM-O30 H3A OOZVANV VM * AVMNILYM
JOUMINPSUIRL] - .« v <1 ¥S 3901 3NNQ

- : INVOMddY SSYH93NNGJ
1LO¥1Z =
m:.W ‘[1 MEENALES P OF = .1 2 IVOs (se8 09i) ses1 20 Wnuva
s 0z o SV LV3HO TYNOLLYNMILNI
6 40 ¥C 133HS O = :
e 3HL OL (RONRE
. z z,,ﬂn_n_ ONIXO0Q d3SIA3Y I T SIS T
l...lu\\\.m..z:#ﬁ VIR 2SO T ~ LR
.5 9 A¥VANNOE = . ———T TR
» LS3NAUNI : AINVAEIRS o —— T
 NVRIVI <+ JvoNnoe e GNTT + — <
\\\\\\\\\\\\ e A¥YONNOE -
e B = LSREEANI
IS e D el 55 NYIEV e ——
N co i B - = RE B
LB _,_, 3SN  LNGNGSY3 5 ABYGNDOS AYMOOOT:
o - ... XV3dONOMd ¥0d dnS  |may L b oo i
2 Wz e ooodomd (S S8 AR TS
- < /% 3000 ONLLYO13 mzﬂmdum.,u.m
2 0B ezec i eTg TYNOSY3S 30M 13 i e on
AST TIVAM 140, / 2T, ~
G 0 n_ohl/ MQ¥¥oE | ik
dNS Fld___te—e= )
O 1. (== U L~ \
o gl/ — NN ) N e
At . mo=m e | T
NYd 335 “NOLDILOSd | NSO TVM | — i i / :
3ONVSINN Onand | e I ; 4 "
s | o Al o
TEHS 1v08| d0ud— L o N
!ﬁ ani il == AT himdoxd

R
ann_3—

ALMEd0¥d 7w | |

[/ og q9! cocss
J=—— 'NIV1400071=

—T

173



e —

R

(1010-86L~1£Z)/15+6% NYOIHOIN "NOOIISAN l@ﬁ@.&ﬁ
Lxopesoqe ] » rTsmnonsTy = solamg = meadug)- 22060 Pl

3ARA VHIRVIS 0Lt  guv'id G3A0ESYY

1
[0t

£0S6% I ‘SOIdVY ANV
1S3M LIS NOLTNS 1S
MBIVNYA — JUBH INvd
d1 VS 3901 3NNd

= ANVIMSdY

M SL W "N €l ‘5 NOWO3S
NYOIHOIN "ALNNCD NVIITIV
AOMNLVINVS 30 ALD  : NOLVOOT
H3AR OOZVAV IV - AVMAZLVM

SSV393NNa

LLovie

O = _L - W3S

%000
AR
NIVHO

&Y 38

| OL STIVM oSS

X3 ONY “20ud

\NTINL3E VIRV

|
\

_
HRIVIN 2EUVM | HOH AUVONIQUO

30 G¥YMANYT Q3LYO01
AOVARIE % NOUDLONd

IV3IdAL
Fid 1¥0ddnNs
VI 2L "d0dd

INSN3AYL 30

3003 do¥e

SI0Z ‘L1 M3GAELL3ES ...mn. oo s 0
630 8L 13368 m@zﬁn_ Y3LTIHS 1v08 d3S0d0¥d ===

Lid
[

(1!

174



g oo ——

L Z
(1010-86£-1S2)/ 17#6% NVOIHOIN 'NOIINSAN  ~ —7T R g %4

. 4 M 9L W "N € L "6 NOUWD3S
¥ o id (EBADEdHY £0S6¥ IN "SIV ONVED .
NG YHINVIS OLlsY m.?., . .lﬂ..u.ﬂr.hu LSTM ITSHIS NOLNS 167 NVOIHOIN "ALNNOD NVO3TIV )
Asorzoqe] = TRy s molamg s sooadey - 50 ¢ 0 AEOVNYN — 3I3H vd MONLYONYS 40 ALD  : NOWYOOT
. * AE SuvVd3ud 2 INVOMddY SSV3I3NNG
Lilo¥FLE
S10Z 'Sl ¥28M31d3S
6 40 ¥8 133HS

OL = L TS
NOLLO3S SSON0 ¥3ALTIHS 1V08

TIVM

N - "dAL Tid
— 1¥0ddNS _Z1 uv @\ -
N | W om0
5000 13 5c A CINY T v 1an
- s v (
TIvR Woud 1SY3 ‘
.0Z SANALG “ONIMYES NAMICD - - Y L
OQVOT-NON “TIVM 1¥0ddNS—| . olw
MALTIHS LVOS “dONd—
<
@ELTIENOD TS
LON NOIS30 TVNU
AINO 3ONZNI3N UMUINAULS 3HL OLNI
304 ‘300 "do¥d NOWVXI3N3d LHON AVQ

MOTIV OL SLHOMAMNS /A
QELONHEISNOD 38 OL
200¥ HILTEHS "<0¥d

175




(1010—86L—1EZ)/1+767 NYOIHIIN “NOSINSNN
SAINA YHINYLS OL&F

Lxoyes0qe = [erammarary = sl mg = covnday

M 8L Y "N € L ‘B NOWD3S

£0S6% N STV ONV39 NVOIHOIN “ALNNGD NYOITIV

1S3 I33MIS NOLING IET

NONLYONVS 40 ALD  © NOWLVDOT
EIOVNYN — TINSH INvd 4
iwo‘% i d1 VS 390l 3NNg H3IARY COZVIWVIVY - AVMUILVYM
- - A8 (VA3 : INVOMddv SSVYH93NNGd
LLLOPLZ
S10Z °LL ¥3gNEL3S
6 40 ¥9 133HS S =_L 3TW3s
NOLLOZS TIVM TidLIEHS TVIIdAL G3SIW
- ~—
ey P l.“\f\\
17y A M w
- - R
S89¢ AT
\muﬂ._mo “d0%d .
f 1 T8 TIVM
ij) S J1id LHS
S | | EaLS "do¥d
> mw “-h.\.m,m.- TIVM 40 HLONGT TInd \_\ QWY
nm.u.“r,n:mﬁ e 3NOLS 301 "d0¥d
L= 2 .w.u.llw plg ‘OMT MOT38

gl S
OHMUE0

S3ARIVA “T1H0ud
WOLLO8 X3

TUud
3did "dO¥d —_

S3HONI 8L 30 HLd3Q
¥ OL TIVM ONIH38
a30vd 38 oL
FUDAL03D "dOud

e T
—
a j
3OVE 3UL “dO¥d
1

/ @GTid 38 0L
Y3¥Y “3aVH0 LO1
INDINVd "dOdd

J
Avﬁq(.smm(dm H3GALL
20 L2 9 "d0o3d

176



(10L0~86.—1€2)/ 1v+6F NYOIIHIIN ‘NOSINSNN
3ANA VHINVLIS OL6¥

M 9L ¥ "N € L "6 NOWI3S

€056+ M 'SQidvy ONVED NVOIHDIN “ALNNCD NYOITIV

IS3M 13RS NOLTINA 1€2

o < MONLYINYS 40 ALD  : NOLLVOO1
.Wumﬂd [EPOCIORATy = DOLMIng = ey m._muemwze:uo ou_w_amhﬁm MRS OOZVAVIVY © AVMAZELVA
- * A R 2 INVOMddY SSYA93NNd

LLIOTIZ
SI0Z /1 ¥38M3LL3S

Ll 40 LI L33HS

S = .1 T3S

TIVAA ARG NIVHO ONOTY NOWO3S TIVM TUdLIZHS TvOIdAL

- 8 S695 ATT
b | & 3900 “doud
i TIvM
TUd 133HS
-~ T33IS “dO¥d
SZET27T TIVM 30 HLONZ1 Tnd
UH.MWHM 4 3NOLS 30L "doud
v ATHSY
3 e “O'M71 MOT38
2-2Em u.m.wrnu\wun\ o S3HONI 8L 40 HLA30

mm_m§.5momm
WoLLosg .xu\

¥ OL TIvM ONIH38
@30vid 38 OL
TIEL02O "d0¥d

— /
L AVE 3L "doud

_ {
N\ @7 38 oL

Y3V “30vE9 107
INDINVd "dO¥d

/
bxu_dkgom 38N
30m 14 S "dO¥d

177



(L0L0—86L—1ST)/ I++6% NVOIHOIN ‘NOIINSNN . M SL Y N € L ‘6 NOUD3S
ARG YHINVLS oﬁm.v E0SSY I SQidvy ONve9 NVOIHOIN "ALNNOD NYO3TIV
- . 1S3M 13IS NOLINY 6T :
Loroge] = mEsmmomTy = colung Si02 8 T 38 BOVNYN — TIGH 1vd NS e AR e
O Sl 3 LSS a1 vs mooE 2INNG 23AR OOZVYAVTYY © AVMILYM
J H%E Nl ) oo
LLIOFIZ = . 0 = L : Ivas
SI0Z “Si MZENELAIS = @ o S 0
° ———
§ 40 ¥ L33HS NV oz_oouma\._._<;<um [EESTES
............... y M‘.G.N-\Nl.l Nm l AR e e—m— i.....l.i.fi..ii.i..i....... Il B el
TIVM ?.”Mwbr , S8 91 L4 S°ULS . o
MO¥< L4 9 SANALG - Inﬁu\ulufl S ~ = 30 NMLVG M3LVM MOT
o S L3 ¥ TIVM ..Om.hﬂm 8 ” < . MO8 J £ XYM OL
Y11 dSS 2G ONOTY ; —~ 7 (039030 38 OL v3av A¥YANNOS
.. \ 3NOLS 30L "do¥d S8 O "L §°L4S "AYYANNOS 390340 1S3MAUN
,, . 40 WNLYQ X3LVM MOT __ o | NVINV R
lea | 1 y == U MO8 L3 8 XYW oL, . \
O \ TIVAY3S TIELS @O@EII 3oL VY , |\ _—=- )
. _\ ~3 0L 1D3NNOD *%Dzam 3903¥a ] ”u \
! ONY N¥ML OL ! \ \ <
y : 107 ONDRIVY : )
— L ) (MV3S “dodd M3N ¥ LONMLSNOD ; ! ; 7
: OL T4 NV 1 ! 1
¥0 STOdS 29a3xd \ " \
S~ /* @TIE 38 T | \ 1 i 4
\ TIV# ONIH3S Y3uv _ \ \ #9 ‘
-~ Jllr...... 1 1 \ ‘.x |
- o~ “dAL ‘ONIOO3NA [ _
NETES QM “doud | _ o _
= . ¥1/12/S NO @GANES80 Wt \
3 LBLS 3903 SAAUVM p _
: S . S = ‘\ B ol F |
e ,.-.,. =< i T Rt e i o e e i = - & |
— , I
R = /
U308 | ; /
= | |

+¥1/91/6 QIUVINIT=Q
ANVYONNOS ONVLLIM

178



Prem&Newhof

EngineersaSurvevors s Enmvironmental s Laboratory

Memorandum

Date: July 7, 2016

To: Mr. Ed Pynnonen

Company: REAlliance

From: Ariana Jeske, PE, PTOE

CC:

Project#: 2160319

Re: Dunegrass Marina Traffic Safety Study

Contained in this memorandum is a summary of the pedestrian and traffic safety analysis for the
proposed Dunegrass Marina located along the Kalamazoo River approximately 265 feet south of
the intersection of Park Street and Perryman Street on the east side of Park Street. The proposed
marina will consist of six berths, a small building, and parking, with a driveway off of Park
Street.

Crash Analysis

Crash reports for a 500 foot radius around the proposed marina site were obtained from the
Michigan Traffic Crash Facts Database. The last five available years, 2011 to 2015 were queried
for crashes near the study site. The crash data includes vehicle, bicycle, and pedestrian crashes.
Two vehicular crashes were reported in that search area. One crash was a sideswipe between a
recreational vehicle and a passenger vehicle on Park Street north of Perryman Street where the
roadway reduces to 16 feet wide and is unmarked. The other reported crash was related to a
vehicle towing a trailer attempting a U-turn at the intersection of Park Street and Perryman Street
and backing into a parked vehicle. Neither crash was related to the existing conditions around
the proposed marina site. No bicycle or pedestrian crashes were reported in the area.

Site Evaluation

The speed limit for Park Street is 25 miles per hour (mph) in the area of the proposed marina.
Sight distance for several turning movements was evaluated during a site visit on June 9, 2016.
The maneuvers evaluated were left turns in, left turns out, and right turns out. Right turns into a
driveway from the traveled roadway are generally not evaluated as they are not dependent on the
clearance of other vehicles from the turning path.

The American Association of State Highway Transportation Officials (AASHTO) Policy on
Geometric Design of Highways and Streets was consulted to determine the minimum sight
distance needed to enter and exit the proposed marina sight. This is the national standard of
practice for highway and street design and geometrics. The sight distance at the proposed marina
site was evaluated by placing a marker with flagging at 3.5 feet above existing finished grade, the
presumed eye height of a driver, at the proposed driveway locations and then finding and
measuring the distance to the location along the roadway where that marker was no longer
visible. The turning movements and their required sight distance for 25 mph and available sight
distance are listed in the table below:
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Turning Movement

Required Sight Distance (ft)

Available Sight Distance (ft)

Left Turn In 205 200
Left Turn Out 280 478
Right Turn Out 240 251

Required sight distances are met for left and right turns out by the existing conditions. For left
turns in the recommended sight distance is 205 feet; 200 feet was measured in the field. The
difference of five feet is minimal and should not affect safety in the area. A vehicle traveling the
speed limit of 25 miles per hour would traverse five feet in 0.13 seconds, a negligible amount of
time when considering human reaction speed.

Stopping sight distance was also evaluated. Stopping sight distance refers to the distance needed
for a driver traveling on Park Street to see a hazard, react, and then stop. The stopping sight
distance for 25 mph is 155 feet. Both directions of Park Street have that sight distance available
at the proposed marina site.

Parking Evaluation

Two parking options for the proposed marina were presented and evaluated for safety, a
perpendicular and parallel layout.

Perpendicular

The advantages of the perpendicular parking options include the provision of more spaces and
expansion of the available sight distance for lefts turning in. The point at which a driver turns
left into a parking space from Park Street is variable; the sight distance measured above was
taken at the southernmost point as minimum available sight distance. As you move north, the
sight distance increases. The disadvantages of the perpendicular parking option include
potential conflict points with pedestrians when backing out of a space if pedestrians are close to
the rear of the parking stalls, a lack of defined pedestrian space alongside the roadway, and the
requirement that vehicles exiting the parking must first back up, then evaluate their available
gaps in passing traffic, continuing backing up, stop, and then move forward to join the traffic
flow. This maneuvering may have negative impacts to traffic flow. The impacts the backing
vehicles may to traffic flow is not readily quantifiable with nationaily accepted methods of
practice. These backups from parking would impact higher speed roadways more than the lower
speed of Park Street. In the summer months in peak traffic volumes, average operating speeds
are much lower than the posted 25 mph, potential impacts to traffic flow would also be reduced
with the lower speeds. Many of these disadvantages can casily be mitigate with a defined
crosswalk area offset from the back of the parking spaces to the maximum extent, warning signs
to both parked vehicles and pedestrians, and advance warning signing on Park Street for
approaching motorists. The dimensions of the proposed perpendicular parking do provide an
adequately large buffer space for drivers to back up, evaluate traffic flow (due to adequate sight
distance), and then proceed into the roadway.

§32016:2160319 RE Alliance\CORLmem 2016 07 1) doex
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Parallel

The advantages to the parallel parking option include two defined driveways which minimizes
conflict points for pedestrians and better sight distance for vehicles exiting the parking area. The
disadvantage to the parallel parking is that the sight distance for lefts into the south driveway
starts to approach the minimum required sight distance. As evaluated during the sight distance
evaluation the available sight distance is adequate for the posted speed.

Either of the parking options, perpendicular or paralle] are appropriate for the proposed marina
site and have similar safety impacts, with proper mitigation. Neither option is substantially
anticipated to be safer than the other.

Pedestrian Safety Evaluation

Pedestrian routing from the chain ferry landing to the north of the marina site to the proposed
pedestrian path at Bliss Street was evaluated. The best option would be to route pedestrians
south from the landing on the cast side of Park Street and provide a crossing opposite Bliss
Street. The parallel parking option would minimize conflict points with this pedestrian path and
provide an area in the island to construct a pedestrian pathway. Additionally, the east side docs
not have established parking adjacent to the roadway,

The stopping sight distance for motorists on Park Street is adequate for a crossing at Bliss Street.
The sight distance for pedestrians to evaluate traffic and then cross is adequate. Pedestrian sight
distance is not specificaily defined in typical traffic engineering practice. For the purposes of this
analysis, pedestrian sight distance for pedestrians crossing Park Street can be calculated by
determining the distance a vehicle traveling the speed limit would travel in the time it takes a
pedestrian to cross. In this situation, 252 feet would be required to cross the 24 foot wide Park
Strect. That sight distance is available in both directions and sides of Park Street.

Conclusions and Recommendations

No history of crashes related to roadway conditions in the area of the proposed marina site exists
for the past five years. The sight distance is adequate for all proposed turning maneuvers into
and out of the proposed marina for the posted speed limit, Either parking option, with
appropriate signing and other mitigation measures, is appropriate for proposed usage and
pedestrian routing on the east side of Park Street and a proposed crossing opposite Bliss Street.
The sight distance at the proposed crossing at Bliss Street is adequate for both pedestrians to
evaluate traffic and travel across Park Street and for approaching motorists to react to pedestrians
in the roadway.

It is not anticipated that the traffic traveling to and from the marina will pose a safety hazard to
vehicles traveling on Park Street or to pedestrians accessing the future path at Bliss Street.

$1261612160319 REANiance\CORYmern 2016 07 11 docx
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Sight Distance Limits
Dunegrass Marina

Lefts In — 200 fi
Rights Out — 251 ft
Lefts Out — 478 fi

Site Photos

Looking south from the site

$:\2016'2160319 REAlliance\COR'mem 2016 07 11.docx
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Looking South from Perryman Street Stop Sign
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Looking south from the southbound lane (location of left turns into the site)
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Looking south towards the site (extent of available sight distance)
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Looking south to the site, extent of available sight distance
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PROPOSED Minutes
Saugatuck Planning Commission Meeting
Saugatuck, Michigan, July 20, 2017

The Saugatuck Planning Commission met in regular session at 7:00 p.m. at City Hall, 102 Butler Street, Saugatuck,
Michigan.

1. Call to Order by Vice Chairperson McPofin at 7:00 p.m.

Attendance:

Present: McPolin, Hess, Lewis, Crawford, Schmidt & Fox
Absent: None

Others Present: Zoning Administrator Osman.

2. Approval of Agenda: A motinn was made by Lewis, 2" by Crawford, to approve the agenda as
presented. Upon voice vote the motion carried unanimously.

3. Approval of Minutes: A motion was made by Hess, 2™ by Schmidt, to approve the May 18, 2017 regular
meeting minutes as presented. Upon voice vote the motion carried unanimously.

4. Public Comments (agenda items only): None
5. Cld Business: None
6. New Business:

A, Election of Officers: A motion was made by Hess, 2™ by Schmidt, to appoint Garnet Lewis as
Chairperson. Upon roll call the motion carried unanimousty.

B. 125 Water Street — Special Land Use - Qutdoor Seating: A public hearing was schedule on this date
to hear comments regarding the placement of tables and chairs for food service at Marro's on private property only
at 125 Water Street with week day operations untii 10:00 p.m. and Friday and Saturday operations until 11:00 p.m.
Chairperson Lewis opened the hearing at 7:10 p.m.

Applicant presented project.

Marta Petter (resident) spoke in apposition of the cutdoor seating.

There being no other comments, Chairperson Lewis closed the public hearing at 7:20 p.m.

A mation was made by Fox, 2M by Schmidt, to approve the application for placement of tables and chairs for food
service at Marro's on private property only at 125 Water Street with week day operations until 10:00 p.m. and
Friday and Saturday operations untit 11:00 p.m. Upon roll call the motion carried unanimously.

The applicant is not building anything, just placing tables and chairs for outdoor seating.

Other nearby places do it, Butler, Coral Gables, Borrowed Time, and others. It adds to the downtown vibrancy. It
is well established that outdoor seating promotes the intent and purpose of this chapter.

There will be no change to the natural environment. There will e no impact on public services.

it will attract new customers to the City. There will be no flammable fluids.

it will be entirely accessible to fire and police, It wili be entirely on private propery.

There wili be no walls or other structures to hinder development. !t wili compliment other uses and be harmonious.

Few nearby dwellings, and only eight tables, there will be no fumes, pollution, vibration, litter, refuse, glare, or
flashing lights. This is consistent with the master plan.

The tables and chairs do not have signage. The area is all durabte surfaces. We have a copy of the alcohol permit
on file.
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C. 443 Park Street — Special Land Use ~ Minor Waterfront Construction: A public hearing was
scheduled on this date to hear comments regarding construction of five boat slips and one covered slip/building,
sidewalk, parking area and security fencing at 443 Water Street.

Chairperson Lewis opened the hearing at 7:45 p.m.

Matt Zimmerman representing the applicant made a presentation.

Jane Underwood of 130 Perryman Street spoke in opposition because of the traffic.

Susan Atkins of 444 Park Street spoke in opposition because of traffic safety.

Ann Broeker of 508 Park Street spoke in opposition because of the traffic and commented on the fence.
Mike Economides of 716 Park Street is concerned about the traffic.

A communication from Cheryl Sohn was read into the record in opposition.

Efta Rodriguez of 450 Park Street spoke in opposition to the project.

There being no comments, Chairperson Lewis closed the public hearing at 8:22 p.m.

A motion was made by Hess, 2™ by Fox, to approve construction of five boat slips and one covered slip/building,
sidewalk, parking area and security fencing at 443 Water Street with the following conditions:

1. That the applicant obtains a variance before construction of the fence, or in the altemative, brings the height into
compliance with the ordinance.

:2.  That the applicant encourages safe pedestrian crossing by painting and maintaining a crosswalk to the trail.

3. That the applicant works with Prein and Newhoff to develop and install signage and other mitigation measures as
suggested in their traffic study at the applicant's expense, and subject to review and approval by the City
Engineer.

4. That the applicant by the use of landscaping at least 2 feet in height to conceal the concrete foundation of the
fence as it faces the neighbar and the street. The design and style of the fence should be in character with the
Chain Ferry, and be reviewed and approved by the Zoning Administrator.

5. The appiicant stated that there will be no lighting in the parking area, and no lighting on the docks.

Upon roll call the motion camied unanimously and the Commission makes the foftowing findings of fact.

The chain ferry to the north docks the chain ferry and is an intense use. Casa Loma to the south both dock boats.
The applicant is not proposing any building on the property other than the covered beat slip that was approved by
the DEQ, and the fence. The applicant proposes to build an cpen 6:1 security fence to separate the north most
dock from the chain ferry dock. The proposed fence will be 6 feet in height. The Planning Commission should
consider a condition of approval that the applicant be granted a variance from the four foot maximum height or
reduce the height to four feet.

Marinas and commercial boats are allowed in this district as a special land use. There are docks and marinas up
and down both sides of the river. Some are full blown marinas, but many are a single dock or handfuls of docks
without other services such as fueling, pumping, or other amenities.

The DEQ reviews the application for compliance with State and Federal laws. The approved permit is aftached for
your consideration. The DEQ reviewed the application for compliance with the Natural Resources and
Environmental Protection Act (NREPA) This includes the flood plain regulatory Authority in Part 31 — Water
Resources protection, Inland Lakes and Streams, and Wetland proteciion.

The proposed minar waterfront construction will have no impact on public services or facilities. No utilities or only
electric or water are proposed.

The proposed construction will enhance the public health and safety by providing a 5 foot wide public sidewalk to
take some of the pedestrian traffic off the traveled portion of the street. I will also enhance the social and economic

well-being of the city as a whole by aftracting residents who will buy local gas for the boats, eat in local restaurants,
and provide for positive economic development.

There are no plans to store or use flammable liquids. There will be no changes that will affect accessibility.
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A traffic study was conducted by Prein and Newhoff. They concluded that the proposed additional parking spaces
will not add to any hazardous traffic conditions.

The location and height will not hinder appropriate development of adjacent land or buildings as all adjacent lands
with the exception of Dune Ridge's fand to the south are already developed. All proposed construction is at a lower
elevation than the homes on the west side of Park Street. The fence will have the requisite 6:1 open ratio.

The proposed use and activity will be harmonious with the district. Especially see Casa Loma to the south, and the
condominiums and Hotel to the north.

There will be no noise, fumes, poilution, vibration, litter, refuse, glare, or flashing lights greater than adjacent uses.

The proposed use is consistent with the Master Plan, and the future {and use map.

7. Communications:

A. Proposed Amendments for Bulk and Mass of New Homes and Additions
8. Reports of Officers and Committees:
9. Public Comments: None

10. Adjournment: Chairperson Lewis adjourned the meeting at 9:02 p.m.

Respectfully Submitted,

Monica Nagel, CMC
City Clerk
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City of Saugatuck

102 Butler St PO Box 86

Saugatuck, M1 49453
{269) 857-2603 {269) 857-4406
PZ17026 PLANNING & ZONING
Issued:  07/20/17 Zoning
Expires: 07/20/18
Type of Construction;___Minor Waterfront Construction Edition of Code:__ Section 154
LOCATION OWNER APPLICANT
443 PARK ST ' | DUNE RIDGE SA. LP DUNE RIDGE SA. LP
57-009-054-00 Lot 231 W FULTON 231 W FULTON
Plat/Sub: GRAND RAPIDS MI 49503 GRAND RAPIDS M1 49503
Ph.: (650) 400 7675 Ph.: (650) 400 7675
Fx.: Fx.:

Work Description:  Minor water front constuction for five boat slips and one covered slip, sidewalk, patking area
and security fencing

Stipulations:
Permif Item Work Type _ Fee Basis Item Tatal
Site Plan Review Zoning 1.00 $300.00

In accontipce with Cliapter 134, Seetfon 154 122 {A) throngh £33 of the Saupatuck Oity Code, this pernsit will reqats sidud and o fulf
cffect insless 1 expwes from ke ppplicsnl’s fadure to stanl ecnstricfing wlin twehe toonths This permt shatl be kep at the ste of

the work and avartable for mspeoron at all times dhining the progect and upt an ocovpancy penmit has been issied or antd 91y date of Fee Total: $300.00
expiation The Zonmng Administrator shall bt noufied of any pavpased modificsriuns in the panatied work preor 6 fhe st of such .

waik and shall also determine whethey the proposed changes are @ complianca with the Saugatuck Oty Zogang Chinance amd Amount Paid: $0.00
swhather 2 pew 7oning pemut trust be sssued, {ins pemist dees ool abonzg comstruction aeimaliss o 5ol propeay tatd all

npticable permits have been isaped by MTS The applicant shatl soufy the budding inspecier of propased ihspechon dies and shall Balance Dues $3{]0.00

nod begin a ke stage of wierk unti! the proviows stage as becnt approned.

.-/J‘-
< J"’,//
L oaE
et

R

Cindy Osman, Zoning Adminisirator

FOR ALL PERMITS AND INSPECTIONS, INCLUDING WATER AND
SEWER INSTALLATION INSPECTIONS, CONTACT MTS AT 8060-626-5964
FOR WATER AND SEWER CONNECTION PERMITS CONTACT CINDY
AT SAUGATUCK CITY HALL AT 269-857-2603

Additional permits may be required.

Buiiding, plumbtng, mechanical, electrical, and water and sewer connection inspection permits from

Michigan Township Services 800-626-5964.

Working in Critical Dunes, Fioadplains, or high risk erosion area contact DEQ at 269-568-2681.

Soil Erosion Permits from Allegan County when working within 500 feet of a lake or stream or creck 269-673-5413

OBTAINING THESE PERMITS IS YOUR RESPOMSIBILTY AND OTHER PERMITS NOT IDENTIFIED HERE MAY BE REQUIRED
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PZ15073
Issued:;
Expirés:

City of Saugatuck

102 Butler 5t PO Box 8b
Saugatuck, h1'49453

(269) B57-2603 (269) 8574406
PLANNING & ZONING

Zoning

Type of Construction: ___Majos Waterfrant Construction Edition of Code:__Section 154
LOCATION OWNER APPLICANT
443 PARK ST DUNE RIDGE SA. LP DUNE RIDGE SA. LI
57-009-054-00 Lot: 231 W FULTON 31 W FULTON
Plat/Sub: GRAND RAPIDS Mi 49503 GRAND RAPIDS MT 49303
Ph.: (650) 400 7675 Ph: (650) 400 7675
Fx.: Fx.:
Waork Description:
Stipulatians:
Perntit [tem Work Type Fee Basis Item Total
SLU Site Plan Review 1.00 $250.00
Application for Variance Zoning 1.00 $360.00
I sccordance with Chapter 153, Rection £33 172 (A) thmoaph 1S5 of the Suugatuck City Code, flus pannd will remaa vahid and in ful)
effoct unless ttexpines fom ihe applicant’s failure to skt constraran within Tk montks . This perot shall be kep! at the sie of
fiw work and avatlable 101 nspecrion at aif simes dumisg the majpeds and aitit an occumicy petmit s been fsssed of il its date of Fee Total: $530.00
expintion. The Zoring Administrator shalt bs nutehal of any propased modifications in the permitied work prior to she start of such v -
waorh and shall also determing whithed the proposed changes are in compliance will the Sauganck Cry Zonng Ordinssce aad Amount Paid: $550.00
shthar 4 nes woning pernit must b Dyved. This permut does nod mhonze consmection acsivines on said praperty watd all
applicatile permits have been issuad by MTS The applicant shall wanify she buitde suspectur of propesed ispection dates and sliall Balance Due: 50.00

act begin a later stige of wak untilf the provicus stagc has been approved.

Cindy Osman, Zoning Administrator

FOR ALL PERMITS AND INSPECTIONS, INCLUDING WATER AND
SEWER INSTALLATION INSPECTIONS, CONTACT MTS AT 800-626-5964
FOR WATER AND SEWER CONNECTION PERMITS CONTACT CINDY

Additional permits may be required.

AT SAUGATUCK CITY HALL AT 269-857-2603

Building, piumbing, mechanical, electrical, and water and sewer connection inspection permits from

Michigan Township Services 800-626-5964.

Working in Critical Dunes, Flondplains, or high risk erosion arca contact DEQ at 269-568-2680.
Soil Erosion Penmits from Alegan County when working within 300 [eet of a lake or siream or creck 269-673-5415
OBTAINING THESE PERMITS IS YOUR RESPONSIBILTY AND OTHER PERMITS NOT IDENTIFIED HERE MAY BE REQUIRED
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EXHIBIT F

July 8, 2019 City Council Meeting Packet — Land Swap Agreement
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CITY COUNCIL AGENDA
JULY 8, 2019 - 7:00 P.M.

CALL TOORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF MINUTES
A. Reguiar City Council Mceting of June 24, 2019

MAYOR’S COMMENTS
CITY MANAGER’S COMMENTS
AGENDA CHANGES (ADDITIONS/DELETIONS)

GUEST SPEAKERS:
A. Lt. Brett Ensfield — Allegan Co, Sheriff Department
B. John Sharar — Retro Bont Rentals

PUBLIC COMMENT Agenda fiems Only (Limit 3 minutes)

REQUESTS FOR PAYMENT
A. Approval of Accounts Payablc

INTRODUCTION OF ORDINANCES:

PUBLIC HEARINGS: None
UNFINISHED BUSINESS: None

NEW BUSINESS

A. Proclanation No. 190708-F1 - Jeff Spangler (ROLL CALL)

B. Land Transfer Agreement - Park Street Dune Ridge SA, LP (VOI/CE VOTE)

C. Special Event Application — National Night Out — Angust 6, 2089 (VOICE VOTE)

CONSENT AGENDA: Nane

PUBLIC COMMENTS (Lirtit 3 minutes)
COMMUNICATIONS:

BOARDS, COMMISSIONS & COMMITTEE REPORTS: None
COUNCH. COMMENTS

ADJOURN

NOTICE

This facility is wheelchair accessible with necessible parking spaces avaitable. Requests for nccommodations or interpretive
services must be made +18 hours prior Lo this meeting. Please contact 3aupatuck City Clers ot 269-857-2603 or
monicid sagemuckeity. com for further information.

¢
102 Butler Street « P.0. Box B6 « Savgatuck, Ml 49453
Phone: 269-857-2603 * Website: www,saugatuckcity.com
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Item ’48

City Council
Agenda Item Report

City of Saugatuck

FROM: Cindy Osman, Planning and Zoning
MEETING DATE: July 8, 2019

SUBJECT: - Land Transfer Agreement — Park Street Dune Ridge SA, LP

DESCRIPTION

This is a land swap of properties of similar size to relocate a City property o the south end of land
owned by Dune Ridge SA, LP, This property is located between the Chain Ferry landing on Park
Street and Casa Loma at 405 Park Street.

BUDGET ACTION REQUIRED
N/A

COMMITTEE/COMMISSION REVIEW

LEGAL REVIEW
This agreement was reviewed by Municipal Attorney CIiff Bloom,

SAMPLE MOTION: :

Motion to approve/deny the attached Agreement as presented regarding real property to exchange
parcels of land between the City of Saugatuck and Dune Ridge SA, LP, as shown in exhibit B
contingent on Dune Ridge SA, LP paying invoice #526 for water main repairs in the Dune Grass
Development.
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AGREEMENT REGARDING REAL PROPERTY

FOR VALUABLE CONSIDERATION, the amount and sufficiency of which are
acknowledged by the parties, the CITY OF SAUGATUCK, a Michigan home rule city, with
offices located at 102 Butler Street, Saugatuck, Michigan 49453 (the “City”) and DUNE RIDGE
SA, LP, a Michigan {imited Hability company, with an address of 231 West Fulton Street, Grand

Rapids, Michigan 49503 (“Dune Ridge™} enter into this Agreement regarding Real Property (the

“Agreement™on 2019
RECITALS
A, Dune Ridge owns property within the City along the Kalamazoo River commonly

known as Park St and as Permanent Parcel No, 57-009-066-10, and which is legally described as
follows:

THAT PART OF THE N 100' OF GOVT LOT 4 LYING E OF RIVER RD EX THE N
20' THEREOF SEC 9 T3N R16W (93) (the “Dune Ridge Parcel™).

B. The City owns intervening real properly on the Kalamazoo River commonly
known as Park St and as Permanent Parce! No. 57-03-009-063-00 and which is legally described
as follows:

N 20 FT OF THAT PT OF GOVT LOT 4 LYING E OF RIVER ROAD SEC 9

TINR16W, .03 A,

{09805-004-00089469.1)
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(the “City Narrow Pprcel”),

C. The southern 20 feet of the Dune Ridge Parcel is owned by Dune. Ridge and is
legally described as: | |

S 20 FT OF THAT PART OF THE N 100' OF GOVT LOT 4 LYING E OF RIVER RD

EX THE N 20' THEREQOF SEC 9 TIN R16W (93) (the “Transfer Parcel™)

D. The City intends to transfer the City Narrow Parcel (subject (o certain conditions

and requirementis) to Dune Ridge, with Dune Ridge thercafter permanently combining the City

Narrow Parcel with the Dune Ridge Parcel, and Dune Ridge aiso concurrently transferring to the

City the Transfer Parcel.
E. The Saugatuck City Council has found that this Agreement (and the transactions
referenced in this Agreement) is in the best interests of the City, as well as its residents, property

owners and visitors,

AGREEMENT
BE IT AGREED as follows:
1. The Transaction, The City will transfer the City Narrow Parcel to Dune Ridge

and the City will transfer the Transfer Parcel to Dune Ridge, plus the following undertakings:

a. At closing, Dune Ridge shall pay the City the additional sum of $4000

which the City shall use for a speed limit sign/apparatus that in_cofporatt_:s

a radar gun to show passing motorists their speed, which will be installed

at the future city installed cross walk at Vine Street and Park as shownon

" the attached exhibit.

b. City appraves and Dunegrass shall install the remaining infrastructure
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including an eight (8) foot high privacy screen to separate commercial
traffic at the Chain Ferry from the adjacent private boat slips. The City
does not have jurisdiction or authority to limit docks or other structures
over the water with the exception of limiting the length of docks. These
structures are subject to any applicable state or federal laws. A three (3)
foot high open weave (6:1) fence along the current boardwalk a_nd along
future paved parking area will be permitted with the issuance of a standard
feace permit. The gravel parking area will be paved and signs not to
exceed 1 square foot in aren indicating the parking assignments will be

placed at the east side of each parking space.

C. At closing, the City shall transfer ownership of the City Narrow Parcel to
Dune Ridge.
d. Dune Ridge shall also reimburse the City for the City’s reasonable

attorney fees and costs incurred in drafting and negotiating this
Agreement, preparing for closing and related matters, which sum shall not -

exceed atotal of $1,000.

e. At closing, Dune Ridge shall transfer ownership of the Transfer Parcel to
the City resulting in the legal descriptions and survey in attached exhibit

B.
The Closing. At the closing, the following shali occur:

a. Dune Ridge shali pay the City the sum of $5,000 under Section 1(a} and

1(e) hereof together with any and all other surus specified herein.
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The City shall transfer title to the City Narrow Parcel to Dune Ridge via a-

quitciaim deed.

Dune Ridge shall transfer title to the Transfer Pascel to the City via a

quitclaim deed.
The parties shall pay the closing costs as specified in Section 3 hereof,

Dune Ridge shall execute and record a deed permanently combining the

Dune Ridge Parcel and the City Narrow Parcel.

3. Closings Costs. In addition to the other costs and expenses allocated in this

Agreement, the following sums shall be paid at closing:

a. Each party shall pay an equal fee to the title insurance company for
document preparation and closing services.

b. The real estate transfer taxes shal! be split equally between the parties

C. The recording costs for the quitclaim deeds and deed restriction
documents shall be split equally between the parties.

d. Given that the City is exempt from property taxes for the Transfer Parcel,
there shall be no payment or apportionment of properly taxes for the
Transfer Parcel at closing. |

4, Governing Law. This Agreement shall be governed by, construed and enforced -

in accordance with the faws of the State of Michigan,

5. Entire Agreement. This Agreement shall constitute the entire agreement

between the parties, and any prior understanding or representation of any kind preceding the date
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of this Agreement shall not be binding upon either party except to the extent incorporated in this

Agreement.

6. Authority of Signer. Each signer below represents that he or she is authorized to

sign and bind the respective party to the-terms of this Agreement.

7. Modification_of the Agreement. Any modification of this Agreement or
additional obligation assumed by either party in connection with this Agreement shall be binding

only if evidenced in writing signed by each party or an authorized representative of each party.

8. Successors_and_Assigns. This Agreement touches and concerns the lands

involved, shall run with the land and shall be binding on and shall inure to the benefit of the

parlies hereto, their heirs, successors and assigns.

9. Paragraph Headings. The titles to the paragraphs of this Agreement are solely
for the convenience of the parties and shall not be used to explain, modify, simplify, or aid in the

interpretation of the provisions of this Agreement.

10. - Duplicate. This Agreement has been executed in duplicate but constitutes anly

ane contract or agreement.

N WITNESS WHEREOQF, the parties have caused this Agreement to be executed on the

date stated above.

CITY OF SAUGATUCK, a Michigan
home rule city

Dated: , 2019 By

Ken Trester
Its Mayor .
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Dated: 2019 And by

Monica Nagel -
its City Clerk

DUNE RIDGE, LLC, a Michigan
limited liability company

Dated: ,2019 By .

Its Managing Member

6

200



TRy FFO0rY IV

W TUAM CSa

v,
/

A

Vv 4191443

201



Exhibit B:

“"New Overall"; Part of Government Lot 4 of Section 9, Town 3 North, Range 16 West,
Saugatuck Township, Allegan County, Michigan, described as: Commencing at the West 1/4
corner of said Section; thence $89°53'12"E 1480.41 feet along the historical East-West 1/4 line
of said Section to the Point of Beginning; thence $23°3326"W 87.20 feet along the Easterly
right-of-way line of Park Street; thence S89°53'12E 32 feet, more or less, to the waters edge of
the Kalamazoo River; thence Northeasterly 85 feet, more or less, along said waters edge to a line
bearing S89°53'12"E from the Point of Beginning; thence N89°53'12W 20 feet, more or less,
along said historical East-West1/4 line to the Point of Beginning. Contains 1785 square feet,
more or less. Subject to easements, restrictions and rights-of-way of record.

Parcel "A": Part of Government Lot 4 of Section 9, Town 3 North, Range 16 West, Saugatuck
Township, Allegan County, Michigan, described as: Commencing at the West.1/4 corner of said
Section; thence $89°53'12"E 1480.4] feet along the historical East-West 1/4 line of said Section;
thence S23°33"26"W 87.20 fect along the Easterly right-of-way line of Park Street to the Point of
Beginning; thence continuing $23°33'26"W 21,80 feet afong said right-of-way line; thence
S89°53'12“E 41 feet, more or less, to the waters edge of the Kalamazoo River; thence Northerly
20 feet, more or less, along said waters edge to a line beaving 589°53'12"E from the Point of
Beginning; thence N89°53'12"W 32 feet, more or less, to the Point of Beginning. Contains 721
square feet, more or less. Subject to easements, restrictions and right-of-way of record.
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Cindz Osman

From: Michael Prokopeak <mprokopeak@yahoo.com>
Sent: Thursday, June 17, 2021 3:13 PM

To: Ryan Heise; Cindy Osman

Cc Mark Bekken

Subject: Objection to variance/Application 21001

Follow Up Flag: Follow up

Flag Status: Flagged

Hello Ryan/Cindy: please provide these comments below to the members of the ZBA and also include this
email in the packet sent to the ZBA as part of the record for its June 17, 2021, hearing.

Dear Members of the City of Saugatuck Zoning Board of Appeals,

We urge the ZBA to reject the variances requested by Dune Ridge/VHH Saugatuck Holdings in Application
21001 related to two sections of fencing and setbacks for a bathroom/laundry facility at 443 Park Street. It's
clear the applicant has not demonstrated that any of these variances meet the standards set forth in the
Saugatuck Code of Ordinances for dimensional variances from Code requirements.

As a result, approval of these variances would cause harm to city residents and tourists alike and would be
inconsistent with the Code. That's not to mention the negative effect these developments would cause to
local property values and quality of life,

As immediate neighbors of this proposed development and property owners on Park Street for nearly 40
years, we are concerned about the irreparable damage this will cause the historic character of the area, and
the safety implications of this development at an already congested location near which our small children
often play.

Sincerely,

Michael and Gina Prokopeak
438 Park Street

Saugatuck, Ml
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June 16, 2021
Dear Members of the City of Saugatuck Zoning Board of Appeals,

| am writing to share my concerns about Application 21001, submitted by Paul Heule and VHH
Saugatuck Holdings, LP/Dune Ridge SA, LP (“the Submission”) that the Zoning Board of Appeals
(“ZBA”) is scheduled to review at a hearing on June 17. My home is located almost directly
across the street from the property at issue in the Submission, so | am very familiar with this
location. For the reasons described below, the ZBA should reject each of the three dimensional
variance requests presented in city staff’s memo to the ZBA (“the Memo”) because they do not
meet the standards set forth in the City of Saugatuck Code of Ordinances (“the Code”).

“Variance 1” in the Memo: Setback Variances for a Bathroom/Utility Room

Compliance with the setback requirements at 443 Park Street (“the Property”) would not
prevent the applicant from using the property for its permitted use as private docks. Common
sense dictates that an on-site bathroom and laundry facility are not necessary to engage in
recreational boating. Even if they were, the docks are only permitted for private use by
Dunegrass residents under both the Code and Dune Ridge’s EGLE permit. Therefore, any
boaters at the Property must own a single family home at the Dunegrass development that is
located less than a mile from the Property where they can easily access their own laundry and
bathroom facilities. Moreover, the city maintains public restrooms located within close
proximity of the Property.

In addition, allowing the setbacks would cause substantial injustice to residents and tourists. If
permitted, the proposed bathroom/laundry facility would practically sit on Park Street. As a
result, it would fully block any driver’s view of Chain Ferry passengers disembarking onto a busy
portion of Park Street, creating a dangerous situation for both the passengers and drivers.

Importantly, the ZBA has already considered and rejected Dune Ridge’s request for setback
variances for a bathroom facility. The Submission is substantially the same as the application
that was previously denied, and that denial was subsequently upheld by the Allegan Circuit
Court in 2017. No changes to the Code or the Property have occurred since 2017 that would
alter the ZBA’s analysis of the standards that led to its previously upheld denial of Variance 1.
Moreover, the legal question remains as to whether the ZBA even has the authority to revisit a
previously adjudicated ruling regarding these setback variances.

“Variance 2” in the Memo: Variances to Allow a Four Foot High Fence with Gate on the South
End of the Property

The Code requires that applicants show that each of the four standards for a variance is met
(section 154.155(B)). Dune Ridge has not met its burden as required in the Code by explaining
how these variances meet each of these standards. In fact, the Submission does not address
the standards with respect to Variance 2 in either the form application questions or the free
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text narrative included in the Submission. Therefore, pursuant to the plain language of the
Code, the ZBA must reject Variance 2 because Dune Ridge has failed to explain how these
variances meet any of the Code’s standards.

“Variance 3” in the Memo: Variances to Allow an Eight Foot High Fence Next to the Chain
Ferry

As an initial matter, the same fencing sections of the Code that apply to Variance 2 should be
applied to Variance 3 when considering any variance with respect to the 8 foot tall fence next
to the Chain Ferry. Sections 154.143(E)(5) and 154.143(F)(6) of the Code apply to the eight foot
tall fence, and those provisions require that the front portion of the fence not exceed three feet
in height (because it is within the front yard setback), that any portion beyond the front yard
setback not exceed four feet in height (because it is located within 25 feet of the river), and that
the entire stretch of fencing must be a minimum ratio of six parts open space to one part solid
material (because it is located within 25 feet of the river).! As a result, the Submission
effectively seeks a five foot variance for the front portion of the fence, a two-to-four foot
variance for the back portion of the fence, and a variance from the six to one open space ratio
for the entire fence.

The ZBA should reject all of these variances that comprise “Variance 3” because a deviation
from the Code’s fencing requirements is not necessary to enable boaters to use the Property.
Chain Ferry passengers do not interfere with boaters at the Property in any way. In fact, the
passengers have no interest in the Property; they either linger close to the Chain Ferry landing
while eagerly waiting to take the ferry to the downtown area, or they quickly exit the ferry
upon arrival on the west side of the river to explore the numerous sites that are exceedingly
more interesting than the Property. Moreover, as with Variance 1, permitting these variances
would cause substantial injustice to residents and tourists because the resulting fence would
endanger those individuals when using the Chain Ferry or driving down a busy stretch of Park
Street without a clear line of sight to Chain Ferry passengers exiting onto the street. In
addition, the resulting structure would replace residents and tourists view of the river with a
wooden eyesore. Lowering part, or even all, of the solid board fence to six feet in height would
not alter this analysis.

Finally, it is not clear that the ZBA even has the authority to consider a variance related to the
fencing structure next to the Chain Ferry. Section 154.022(F)(4) of the Code provides that “all

1 The Memo incorrectly states that the applicant only needs a variance of two feet based on sections 154.142(D)(3)
and 154.142(F) of the Code. Section 154.142(D)(3) allows for a five to six foot fence along an adjoining boundary
“with residentially zoned or used property” (emphasis added). Section 154.142(F) similarly refers to screening to
covering support equipment “[w]here a commercial or industrial zone or use abuts a residential zone or use”
(emphasis added). The City cannot interpret either of these sections of the Code as applying to the location of the
eight foot fence because the Chain Ferry is not a residential property, and 443 Park Street is neither commercial
nor industrial.
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structures on a waterfront lot shall have a setback of 25 feet from the waterfront.” The ZBA
should consider how this section of the Code affects its authority to rule on Variance 3.

For the reasons set forth above, | believe the ZBA must deny each variance set forth in the
Memo because none of them meet the standards set forth in the Code. Alternatively, it would
also be appropriate for the ZBA to seek independent, outside counsel to consider whether it
even has the authority to rule on the variances.

Sincerely,

Ann Broeker
508 Park Street
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Cindy Osman

From: Sue Bleers <susiebleers@gmail.com>
Sent: Thursday, June 10, 2021 5:12 PM

To: Cindy Osman

Subject: Variances at Park and Bliss

Follow Up Flag: Follow up

Flag Status: Flagged

To Saugatuck city:

It is difficult to comprehend how the question of a variance regarding the building of a washroom would even be
allowed to be introduced again when it was already denied when it came up before. It is just as difficult to understand
why a n 8 foot fence was allowed to be constructed when it was also denied. Who is running Saugatuck. Others of us
who have tried to get variances have been denied and we had to live with the decision. Why on earth shouldn’t they
have to live with the decision also. Shouldn’t the ordinances apply to all especially when variances are denied. Who
follows through when someone ignores the decision and does whatever they want. Wouldn’t Saugatuck become chaos
and fall apart if this is the way the government is treated This went from a couple of piers for owners of the houses
being built on the lake to calling a little slip of land a marina? And putting in rental houseboats? Since when is a marina
a rental facility full of houseboats owned by one company.
A marina by definition is a place for small boats and yachts to dock not a place for an owner to put in a bunch of
houseboats he rents out.
Is the definition of a marina now a small strip of | lol and along water that anybody can buy and throw in rental
houseboats. This doesn’t benefit the neighborhood or Saugatuck at all.

Sincerely, Susan Bleeds
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Dear Members of the Saugatuck Zoning Board of Appeals,

| am writing to you to implore you to reject the many variances and setbacks applied for by VHH
Saugatuck Holdings, LP at 443 Park Street. This stretch of Park Street is a favorite spot for tourists and
residents alike. Because of this, it is a very congested area during the summer season. Pedestrians,
bikers, and hikers flood this area from early morning until after sunset. The fence/wall that currently
blocks their sightline and that of drivers approaching the area is a safety hazard. Their safety would be
compromised further with construction of the building and additional new fencing if it is allowed. The
road is already congested and narrow and additional encroachments on space for walking and biking
would be extremely dangerous.

| question what is the reason that Saugatuck Holdings is requesting that the fence should be 4’ high;
what is the reason that is must be solid board; and what is the reason for no opacity? The previously
constructed wall/fence is out of character with the area and | believe that all the variances requested
are also out of character with the area.

Please deny the many variances that are not appropriate for the size or character of the land.
Thank you,
Jean Prokopeak

438 Park
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June 10, 2021
Dear Members of the Saugatuck Zoning Board of Appeals,

As you face the decision on the issue of approving/disapproving the variance and setback requests made
by VHH Saugatuck Holdings, LP, | would like to add my voice to the discussion. | find it difficult to
understand why, when this issue was previously litigated, it should be considered again. It is the same
party making the same request.

In 2017 when the original request was brought before the Planning Commission and a special land use
was permitted the request was presented in very different terms. The original request was presented as
private dock spaces for personal watercraft of Dune Grass residents. Since that time, the “marina” has
completely changed its character and has developed into something for which the sliver of land was
never suitable. The VHH Saugatuck Holdings, LP current plan to use this property as a commercial
marina is not appropriate for the size of the land.

Although this area is designated R-Resort C-4 that does not mean that this sliver of property is
appropriate for a commercial marina with all the amenities and sufficient parking. VHH Saugatuck
Holdings, LP purports that “the essential nature of the area revolves around waterfront activities,
primarily related to pleasure boating granting a variance for the bathroom/laundry room/storage
building is consistent with the existing uses. The requested 6’ privacy screen would allow a continuation
of pleasure boat usage at the adjacent dock”. From my recollection, the area has been used for
pleasure boating/canoeing for well over 50 years without a 6’ privacy screen. A privacy screen is not
needed now.

Thank you for your attention to this matter.
Sincerely,
Bob and Amy Peick

438 Park Street
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