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CITY OF SAUGATUCK  

REGULAR MEETING ZONING BOARD OF APPEALS  

FEBRUARY 10, 2022 – 7:00 PM 

 

In person meeting  

 

1. Call to Order/Roll Call 
 

2. Agenda Changes 
 

3. Approval of Minutes:  December 9, 2021  
 

4. New Business:  

 

A. 143 Park Street – Two Docks Public Hearing 

Interpretation or variance request 

 

B. 2021 Annual report  

 

5. Unfinished Business:  None 
 

6. Communications:  None 
 

7.   Public Comments: 
 

8.   ZBA Comments: 
 

9.   Adjourn:  

Public Hearing Procedure 
 

A. Hearing is called to order by the Chair 

B. Summary by the Zoning Administrator 

C. Presentation by the Applicant 

D. Public comment regarding the application 

• Participants shall identify themselves by name and address 

• Comments/Questions shall be addressed to the Chair 

• Comments/Questions shall be limited to five minutes 

1. Supporting comments (audience and letters) 

2. Opposing comments (audience and letters) 

3. General comments (audience and letters) 

4. Repeat comment opportunity (Supporting, Opposing, General) 

E. Public comment portion closed by the Chair 

F. Commission deliberation 
G. Commission action 

 

This public meeting will be held in 
person at Saugatuck City Hall.  

Interested parties may attend in 
person or participate by using Zoom 
video/audio conference technology. 

 

Join online by visiting: 

https://us02web.zoom.us/j/ 

2698572603 
 

Join by phone by dialing: 

(312) 626-6799 

-or- 

(646) 518-9805 
 

Then enter “Meeting ID”: 

269 857 2603 
 

Please send questions or comments 

regarding meeting agenda items prior 

to meeting to: 

cindy@saugatuckcity.com  

 

 

 
 

https://us02web.zoom.us/j/2698572603
https://us02web.zoom.us/j/2698572603
mailto:cindy@saugatuckcity.com


Proposed Minutes 
Saugatuck Zoning Board of Appeals Meeting 

Saugatuck, Michigan, December 9, 2021 
 

The Saugatuck Zoning Board of Appeals met in regular session at 7:00 p.m. at City Hall, 102 
Butler Street, Saugatuck, Michigan via Zoom technology due to constrains with Covid-19.   

 
1. Call to Order by Chairperson Kubasiak at 7:00 p.m. 
 
  Attendance: 
  Present: McPolin, Bouck, Muir, Hundrieser, & Kubasiak  
  Absent: Bont, Zerfas 
  Others Present: Zoning Administrator Osman 
 
2.  Approval of Agenda:   
 Bouck made a motion, 2nd by Muir to approve the agenda as submitted.  Upon roll call 

the motion carried unanimously.   
 
3.  Approval of Minutes:   

Bouck offered a correction to the minutes in the public comment section where the 
comments by Jane Underwood were expanded to better reflect the intent of the 
comments.   

 Bouck made a motion, 2nd by Muir, to approve the minutes as corrected.  Upon roll call 
the motion carried unanimously.   

 
4.  New Business: 
  A.  Public Hearing 994 Holland Street setback.  
 
  Open public hearing at 7:08 by Kubasiak.  ZA Osman gave a brief overview of the 
application.  Renee and Chris Draves described the circumstances under which they came to 
the conclusion to place the shed and covered patio in this location.   
 
Phil Miller and Suzy Richardson of 996 Holland spoke in opposition to this variance request and 
submitted a letter as well.  They are the ones that border the property where the fence is.  They 
are very concerned about the light bleed, noise, electricity of the covered patio.  They have 
plenty of deck area for outdoor entertainment.   
 
Sandra Weintraub neighbor also spoke in opposition.  Concerned about the character of the 
neighborhood.  That there is not a condition that would support a variance.   
 
A letter was received by Dan Fox in support of the variance and was read into the record.   
 
A letter was received by Melissa Smith of 1035 Holland Street in opposition and was read into 
the record.   
 
The email from Sandy Weintraub in objection was read into the record.   
 
The letter of objection from Suzy Richardson and Phil Miller was read into the record.   
 
Sandra Weintraub specifically requested the variance be denied.   
 
The public hearing was closed at 7:27.   



 
A question was asked about the height – applicants responded that it would be a normal height 
shed, but not higher than the neighbors shed, and it might have water to run irrigation.  It will be 
a storage shed.  The patio would be used if they want to get out of the sun or if it started to rain.   
 
The dimensions of the structure was clarified to be 24 x 8.   
 
The roof of the patio would be the same as the roof of the shed.   
 
Electricity would be run to the shed and the patio.   
 
Member Bouck commented that it is a self-created condition and read the definition of a 
practical difficulty.  Osman (incorrectly) stated that this definition for a use variance not a 
dimensional variance.   
 
The landscaper brought the setback issue to their attention. 
 
Standard one: the board found that it would allow more use of the yard but the variance does 
not prevent them from using the property for a permitted use. 
 
Standard two:  the shed could be located elsewhere.   
 
Standard three – There is some topography issue and the property is unique because the slope 
is steep and the house is set back far from the road and the river. 
 
Standard four – The issue of financial is not likely to be a problem, but it does not meet the 
standard as it is self-created.   
 
A motion was made by Bouck 2nd by Muir, that based upon our analysis of the four standards 
required to issue a variance that we deny the variance for an eight by twelve shed and an eight 
by twelve  covered patio that would be three feet from the property line where 7 feet is required 
for a variance of 4 feet at 994 Holland Street, and the staff report is attached as part of the 
findings of fact noted above.  Upon roll call the motion carried unanimously.   
 
 4 (B)  The 2022 meeting schedule was reviewed.   
  Those are the 2nd Thursday of every month. 
 

McPolin made a motion to adopt the meeting dates as presented, 2nd by Muir.  Upon roll 
call the motion carried unanimously.   

 
 5. Unfinished Business:  None 
 
 6. Communications: None 
 
 7. Public comment: 
 
  Sandy Weintraub – Thank you for your time and thoughtful consideration.   
 

Jane Underwood – Thanks to Jim Bouck for adding more of her thoughts to her 
comments.   

 



  Renee Draves – Thank you and clarify that the shed and patio can be built at a seven 
foot setback.   

 
8.  Reports of Officers and Committees:  
  Happy holidays by Hundrieser.   
 
9.  Adjournment: Motion was made by McPolin 2nd by Hundrieser to adjourn the meeting at 

7:59 PM.  Upon roll call the motion passed unanimously.   
 
Respectfully Submitted, 
 
 
Jamie Wolters 
City Clerk 



 

 

 

 

  

 

 

BACKGROUND REPORT  

ZONING BOARD OF APPEALS FEBRUARY 10, 2022 

 

APPLICATION:  V220001 

 

143 PARK ST  57-700-005-00 

 

NASSAR ALVIN 

 

 

 

REQUEST:  To add a second dock at 143 Park Street 

 

Lewis Alexander of D.K. Construction, on behalf of Alvin Nassar, owner of property located at 

143 PARK ST has submitted an application to the Zoning Board of Appeals for a variance or an 

interpretation.  The purpose of this report is to provide a review of the application, standards for 

consideration, and any available history of zoning activity for this parcel. 

 

BACKGROUND:  The property is in the P S R -1.  It is in the Prospect Park subdivision created in 

1915.  Many, if not most of the lots have been combined and split or re-split over the past 100+ 

years.  Lake View Court was vacated – probably in 2001.  The applicant owns two parcels.    

 

The applicant proposes to add second dock.  Section 154.206 states in part: “(D)   Number of 

piers or docks. Only one pier or dock shall be allowed for each residential lot or parcel.  City-

owned property shall be exempt from this provision.  The City Council shall determine the 

appropriate number of docks allowed on city property.” 

 

Section 154.155 (B) provides the standards that must be met in order for the Board to grant a 

dimensional (non-use) variance: 

 

1. That strict compliance with area, setbacks, frontage, height, bulk, or density would 

unreasonably prevent the owner from using the property for a permitted purpose, or 

would render conformity unnecessarily burdensome. 

Comment:  This property is a little unusual because of the way it was originally platted in 

1915, and Lake View Court was vacated probably in 2001.   





 

 

 

 

  

 

 
 

2. That a variance would do substantial justice to the owner as well as to other property 

owners in the district, or whether a lesser relaxation would give substantial relief and be 

more consistent with justice to others. 

Comment:  Since the applicant owns more than parcel, it could be appropriate to have more 

than one dock.  A deed restriction that the two parcels could not be sold independently is a 

possibility.  Property owners on either side have two docks.   

 

3. That the plight of the owner is due to unique circumstances of the property and not to 

general neighborhood conditions.  

Comment:  The fact that the property owner owns two parcels divided by the old Myrtle 

Lane as platted, and that the plat included a “reserved” portion for the purposes of dockage 

and other boating and waterway purposes as noted in the plat, sets this property as different 

than other lots in the neighborhood and area.   

 



4. That the problem is not self-created or based on personal financial circumstances.   

Comment:  The plat was created in 1915 Elizabeth B. Harbert.  Mr. Nassar purchased the 

two parcels from James Penny in 2015.  Mr. Nassar owns multiple boats, he does not intend 

to rent out the docks in any manner.   

 

 

RECOMMENDATION:  We bring to your attention that pursuant to section 154.156 that if the 

applicant is not able to meet all the required standards noted above, the Board shall deny the 

request.  If the Board finds that the hardship or practical difficulty is not unique, but common to 

several properties in the area, the finding shall be transmitted by the Board to the Planning 

Commission who will determine whether to initiate an amendment to the Zoning Code.   

 

 

 

 

 

 



















   MAJOR CONSTRUCTION.  All waterfront construction and set forth in §§ 154.205et 
seq. requiring a major construction permit. 

 

  MARINA.  A waterfront basin or facility providing secure mooring or berthing of 
watercraft for use by the general public, and often offering supplies, repair, fuel, parking, 
toilet facilities and other facilities available to the general public incidental to the berthing 
and mooring of watercraft. Private yacht clubs offering mooring or berthing facilities, 
although not necessarily available to the general public, shall be considered 
a MARINA under this chapter. 

 

  MINOR CONSTRUCTION.  All waterfront construction as set forth in §§ 154.206et 
seq. requiring a minor construction permit. 

 

WATERFRONT CONSTRUCTION 

 

§ 154.200  PURPOSE. 

   It is the purpose of this chapter is to establish requirements and procedures for the 
construction, location and use of piers and docks, pilings, bulkheads and mooring buoys in 
and immediately adjacent to the waters of the Kalamazoo River and Kalamazoo Lake within 
the city, to regulate dredging and backfill below the ordinary high water mark, and to 
provide for administration and enforcement of this chapter. 

(Ord. 040927, passed - -; Am. Ord. 02-02, passed 2-11-2002; Am. Ord. 080324-3, passed 3-
24-2008) 

 

§ 154.201  OBJECTIVES. 

   The objective of this chapter is to facilitate the minimal disturbance of the natural ecology 
and as well as the Kalamazoo River and Kalamazoo Lake for recreational purposes, to 
minimize interference with riparian rights of other property owners, and to promote the 
public health, safety and general welfare. 

(Ord. 040927, passed - -; Am. Ord. 02-02, passed 2-11-2002; Am. Ord. 080324-3, passed 3-
24-2008) 

 

§ 154.202  UNSAFE STRUCTURES. 

   (A)   Use prohibited. No owner or occupant of premises on which a pier or dock, bulkhead, 
boat hoist, mooring buoy or other such waterfront structure has deteriorated or fallen into 
disrepair or has been damaged by fire, ice or other casualty shall permit the use thereof, 
and the owner or occupant shall either remove the unsafe structure or place it in a safe and 
sound condition and until removed or placed in a safe and sound condition, shall post a 
warning notice and block access thereto. 

   (B)   Removal of structures. Any dilapidated or dangerous waterfront structure in 
existence along the waterfront of the city shall constitute a public nuisance and shall be 
removed or repaired within 30 days after notice of the condition has been given to the 
owner of the property involved. 

https://codelibrary.amlegal.com/codes/saugatuck/latest/saugatuck_mi/0-0-0-6458#JD_154.205
https://codelibrary.amlegal.com/codes/saugatuck/latest/saugatuck_mi/0-0-0-6527#JD_154.206


   (C)   Notice. If such a dilapidated or dangerous waterfront structure exists, the Zoning 
Administrator shall send a notice of the condition to the owner of the premises as is 
disclosed by the last tax roll of the city at such address as is shown thereon, by certified 
mail. The notice shall require that the dangerous structure be removed or repaired. Any 
person who fails, refuses or neglects to repair or remove such a dangerous or dilapidated 
structure within the time limits above provided for shall be guilty of a violation of this code. 

(Ord. 040927, passed - -; Am. Ord. 02-02, passed 2-11-2002; Am. Ord. 080324-3, passed 3-
24-2008) 

 

§ 154.203  OTHER AGENCY PERMITS. 

   (A)   The issuance of a permit pursuant to this chapter shall not relieve the applicant from 
obtaining any required permit or approval from the Department of Army Corps of 
Engineers, the Michigan Department of Environmental Quality or such other federal or 
state regulatory agency when required by federal or state law. 

   (B)   The obtaining of a permit or approval from the Department of Army Corps of 
Engineers, Michigan Department of Environmental Quality or such other federal or state 
agency shall not relieve the applicant from complying fully with this chapter and obtaining 
a permit pursuant to its provisions. 

(Ord. 040927, passed - -; Am. Ord. 02-02, passed 2-11-2002; Am. Ord. 080324-3, passed 3-
24-2008) 

 

§ 154.204  LIMITATIONS ON USE. 

   (A)   No watercraft shall be moored to a dock, pier or spring piling in such a manner that 
would result in an overhang of more than ten feet. 

   (B)   The use of any dock, pier or spring piling for the mooring of any watercraft currently 
used or generally designed for use as a construction barge shall be permitted in riparian 
rights areas adjacent to residential properties. 

   (C)   Mooring of a construction barge for periods not exceeding ten days in any calendar 
year for the sole purpose of dock construction or maintenance at the property where the 
construction or maintenance is occurring is expressly permitted. 

(Ord. 040927, passed - -; Am. Ord. 02-02, passed 2-11-2002; Am. Ord. 080324-3, passed 3-
24-2008) 

 

§ 154.205  MAJOR CONSTRUCTION REGULATIONS. 

   (A)   Permit. Prior to commencement of any major waterfront construction, a permit shall 
be obtained from the city in accordance with the procedures contained in this chapter.  The 
city can attach reasonable conditions to the granting of any permit. 

   (B)   Major construction defined. 

      (1)   The construction of a bulkhead, dock, pier, boat hoist and/or other structure 
extending into or located on the waters of the Kalamazoo River or Kalamazoo Lake where 
the purpose is to rent, lease or otherwise make available to the general public space for the 
securing or mooring of watercraft for commercial purposes, or in conjunction with a 
commercial establishment, a condominium or a marina.  



      (2)   Major construction shall also include any pier or dock, whether for commercial or 
private use, which extends into the waters of the Kalamazoo River or Kalamazoo Lake more 
than 45 feet as measured from the Ordinary High Water, elevation 581.5 International 
Great Lakes Datum (IGLD). A major construction permit shall always be required for 
waterfront construction in connection with the establishment, use or expansion of a private 
or commercial marina where permitted under §§ 154.023 through 154.041 of this code. 

* * * * * * * * * * 

 

§ 154.206  MINOR CONSTRUCTION REGULATIONS. 

   (A)   Permit. Prior to the commencement of the minor waterfront construction as 
hereinafter defined, a permit shall be obtained from the Michigan Department of 
Environmental Quality or successor agency. 

 

   (B)   Minor construction defined. 

      (1)   Construction of bulkheads, piers or docks, mooring buoys, boat hoists or other 
structures extending into or located on the waters of the Kalamazoo River or Kalamazoo 
Lake where the purpose is for the private use of the facility or facilities by the property 
owner, and not for rent, lease or availability to the general public as a commercial facility or 
yacht club. 

      (2)   The purpose of this classification is to permit relatively inexpensive construction of 
any pier or dock, not longer than 45 feet, at any one single-family residential parcel of land. 
Construction is limited in magnitude to that which might be done for the personal benefit 
of the owner and immediate family members. 

   (C)   Pier or dock construction. 

      (1)   Piers, docks or spring piles constructed pursuant to this subchapter shall not 
extend outboard more than 45 feet from the bulkhead or shoreline, the length of which 
shall be measured from the bulkhead, or at a location on the bottom of ordinary high water, 
elevation 581.5 International Great Lakes Datum (IGLD) whichever is less. 

      (2)   All piers or docks shall be substantially constructed and meet generally accepted 
construction standards. 

      (3)   Finger piers shall not exceed 30 feet in length. 

   (D)   Number of piers or docks. Only one pier or dock shall be allowed for each residential 
lot or parcel.  City-owned property shall be exempt from this provision.  The City Council 
shall determine the appropriate number of docks allowed on city property. 

   (E)   Bulkheads.  Bulkheads may be in accordance with permits issued by the U.S. Army 
Corps of Engineers and/or the Michigan Department of Environmental Quality and § 
154.205(E)(1).  

   (F)   Backfill and dredging. Backfill and dredging in minor construction projects shall be 
controlled the same as set forth in § 154.205(E)(2). 

   (G)   Boat hoists. Boat hoists shall be permitted for seasonal use. A boat hoist may be 
installed in place of a pier or dock or at the end of a pier or dock, but in such case shall 
extend not more than 45 feet from the bulkhead or ordinary high water mark, International 
Great Lakes Datum (IGLD). 



   (H)   Mooring buoys. A single mooring buoy may be located directly off the shore or 
bulkhead; however, it must meet USCG design standards and lighting requirements for 
buoy and boat. No more than one single mooring buoy shall be permitted per parcel or 
lot.  A lot may have both one dock and one buoy. 

   (I)   Permit procedure.  

      (1)   An application for minor waterfront construction permit shall be filed with the 
Zoning Administrator. 

      (2)   The application shall be available at the City Clerk's office and shall require the 
following information: 

         (a)   The applicant's full name, mailing address, and telephone number; 

         (b)   The address and property identification number of where proposed construction 
activity will occur: 

         (c)   Intended use for the proposed waterfront construction; 

         (d)   A statement as to why the construction will not cause pollution, impair or destroy 
the water, or any natural resources; 

         (e)   The dates the proposed waterfront construction is intended to commence and be 
completed; 

         (f)   A copy of an approved permit from the applicable federal and state agencies 
including the Michigan Department of Environmental Quality or the US Army Corp of 
Engineers. A waterfront construction permit shall not be issued by the city without receipt 
of these required permits. 

         (g)   A sketch plan showing the proposed waterfront construction in appropriate form 
as set forth in the permit application. 

      (3)   Upon receipt of a complete application, the Zoning Administrator shall cause notice 
to be sent to the adjacent property owners of the subject property, by first class mail 
utilizing tax record information, a letter explaining the general nature of the proposed 
minor waterfront construction project. The Zoning Administrator shall approve the 
application if it meets the requirements of this section. 

(Ord. 040927, passed - -; Am. Ord. 02-02, passed 2-11-2002; Am. Ord. 080324-3, passed 3-
24-2008; Am. Ord. 091109-1, passed 11-9-2009) 

 

§ 154.999  PENALTY. 

   (A)   Any person, firm, corporation, trust, partnership or other legal entity which violates 
or refuses to comply with any provision of this chapter shall be responsible for a municipal 
civil infraction and shall be punished by a civil fine in accordance with § 10.21 of this code 
and shall further be liable for the payment of the costs of prosecution in an amount of not 
less than $9 and not more than $500. 

   (B)   Each day that a violation continues to exist shall constitute a distinct and separate 
offense, and shall make the violator liable for the imposition of fines for each day. 

   (C)   Any violation of the provisions of this chapter shall constitute a nuisance per se and 
the foregoing penalties shall be in addition to the abatement of the violating condition and 
injunctive or other relief which may be ordered by the court as prescribed by the laws of 



the State of Michigan for the abatement of a city ordinance designated as a municipal civil 
infraction. 

   (D)   Nothing herein shall be construed or interpreted to limit the authority of the city or 
its officers, bodies or commissions to revoke any approvals previously granted to the 
extent permitted by law. 

(Ord. 040927, passed - -; Am. Ord. 02-02, passed 2-11-2002; Am. Ord. 140714-1, passed 7-
14-2014) 

 

 

  

 



Interpretations:  The ZBA is authorized to issue an official interpretation of the zoning 

ordinance. Interpretations may be related to either the text of the zoning ordinance or to the 

boundaries of the zoning map.  

 

Unlike legal opinions or recommendations of consultants, an interpretation by the ZBA 

establishes the meaning of the matter being interpreted and is deemed to be the actual meaning of 

the ordinance from that point forward, unless the ZBA’s interpretation is appealed to the courts.  

 

Several rules of thumb may help in making interpretations.  

 

a) Base map interpretations on the zoning ordinance itself and any relevant historical 

information. Commonly, these rules are of the “walk like a duck” variety. In other 

words, if it appears as though the zoning boundary follows a river, it should be assumed 

to follow the river, or a road right-of-way, or some other physical feature. Where the 

boundary is unclear, the ZBA should take into account past zoning history (if any) and 

the potential effect of a determination on surrounding properties.  

 

b) Interpret the text of the zoning ordinance based on a thorough reading of the 

ordinance in order not to have the effect of amending the ordinance.  

 

c) Give weight to reasonable practical interpretations by administrative officials if 

applied consistently over a long period of time.  

 

d) Keep records of all interpretations. Once an interpretation is rendered, it is the official 

position of the community as to that provision. Consistency in decision making is 

important for the long-term.  

 

e) Generally, if equally convincing points are put forth by the zoning administrator and 

an individual affected by an interpretation, fairness dictates that the person most affected 

by the interpretation should prevail.  

 

In other words, where two Zoning interpretations are reasonably equal, the benefit of the doubt 

should be given to the property owner rather than the zoning administrator.  

 

Once an interpretation is made, it is advisable for the planning commission to review the matter 

to determine whether or not an amendment to the ordinance is needed to further clarify the 

language (for a text interpretation), or to review the zoning map to determine a specific location 

of a zoning boundary (for a map interpretation). 
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 To:  Saugatuck City Council 

From: Zoning Board of Appeals 

Date: January 10, 2022 

 Re: 2021 Zoning Board of Appeals Activities 

 

The purpose of this memo is to provide an overview on the activities for the Zoning Board of Appeals 

for the 2021 calendar year. During 2021, the Zoning Board of Appeals met six times for the following 

activities at each meeting: 

 

June 

• 17 – public hearing for 443 Park Street – tabled due to widespread internet outage 

• 22 – continued public hearing for 443 Park Street – tabled to July 14 

 

July 

• 14 – public hearing for 184 Park Street front yard setback – approved  

• 14 – deliberation regarding 443 Park Street  

• 28 – Closed session regarding 443 Park Street  

 

August 

• 12 - adopted the written decision as prepared by counsel 

 

December 

• 9 - denied a setback variance for a shed and a patio at 994 Holland Street.   

 

If you should have any further questions, please contact Zoning Administrator Cindy Osman.   
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